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BEFORE THE NATIONAL GREEN TRIBUNAL 

AT PRINCIPAL BENCH :: NEW DELHI 

ORIGINAL APPLICATION NO. 142 OF 2022 

 

IN THE MATTER OF : 

JAYANT KUMAR                                               ….. APPLICANT 

Versus. 

MoEF & CC & Ors.                                    ….. RESPONDENTS 

 

REPLY ON BEHALF OF THE APPLICANT TO THE REPLY 

OF RESPONDENT NOS. 5 & 6 

 

MOST RESPECTFULLY SHOWETH: 

 

PARAWISE REPLY : 

 

1. That in reply to the contentions made in Para 1 it is 

submitted here reply to report submitted by the Joint 

Committee on behalf of respondent nos. 5 and 6 with 

affidavit, be treated as reply on behalf of respondent no. 

6 (M/s. C.S. Infra-Construction Ltd.) through its 

Managing Director only who has sworn supporting 

affidavit to this reply and not be treated as reply on 

behalf of respondent no. 5 (M/s. Sai Ram Enterprises) 

Th. Its Partner Mr. Chandra Bhushan Gupta who has 

neither sworn supporting affidavit to this reply nor 
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authorised respondent no. 6 to sworn affidavit on his 

behalf. 

 

2. That the contentions made in Para 2, are wrong, hence 

denied as the said allegations are baseless and 

concocted, as the mining proponents – answering 

respondents are the part of biggest syndicate of mining 

mafias in the District – Sonbhadra who are at the 

luxury of illegal mining in connivance of State 

Authorities and now when they have been brought 

before the Court of law for their illegalities they are 

alleging these baseless and concocted allegations on the 

applicant who, is a social worker and act for protection 

and preservation of environment and ecology who has 

exposed the illegalities of these mining mafias through 

this Original Application before this Hon’ble Tribunal 

and not an extortionist; blackmailer and threatener 

instead these respondents are illegal miners and money 

launderers in District – Sonbhadra who bribe each and 

every State Officials for their illegal benefits in the field 

of mining. A true copy of order dated 16.08.2022 passed 

by this Hon’ble Tribunal in O.A. No. 61 of 2022 (All 

India Kaimur Peoples Front vs. State of U.P. & Ors.) is 

annexed herewith as ANNEXURE-R-1 (Pages 36-39) 

where answering respondent no. 5 has been declared 

illegal miner and direction has been issued for recovery 
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of entire value of the mined material and in addition to 

compensation for damage to the environment. 

 

3. That the contentions made in Para 3, are wrong, hence 

denied, the applicant has challenged the Environmental 

Clearance and Mining Lease Deeds granted to the 

mining proponents – answering respondent nos. 5 & 6 

on various cogent grounds and prevailing laws by way of 

present Original Application before this Hon’ble 

Tribunal, entertaining the same this Hon’ble Tribunal 

pleased to issue notice to respondent nos. 1, 3 and 4 

vide order dated 04.08.2022, and if this Hon’ble 

Tribunal will not prohibit these illegal miners from 

carrying out illegal mining that will amount to travesty 

of justice. 

 

4. That in reply to the contentions made in Para 4, it is 

submitted here before listing of the Original Application 

on 28.02.2022, the Registry of this Hon’ble Tribunal has 

informed about the filing of the present Original 

Application to the answering respondents on being 

caveats as the Registry of this Hon’ble Tribunal 

informed the Counsel for the Applicant that there are 

caveats in the matter, further as answering respondents 

are well aware of their illegalities and had filed prior 

caveats for making misleading submissions before this 

Hon’ble Tribunal. 
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5. That in reply to the contentions made in Para 5, it is 

submitted here as stated in preceding para, the Registry 

of this Hon’ble Tribunal has informed the counsel for 

the answering respondents about the filing of the 

Original Application against them and may be also 

provided them copy of the Original Application, 

otherwise the counsel for the answering respondents 

would have definitely requested the counsel for the 

applicant for the copy of the original application as a 

matter of right being on caveats as per provisions and 

rules, further the issue of service of Original Application 

and other documents has been rested by this Hon’ble 

Tribunal vide order dated 15.07.2022 as the copy of 

Original Application alongwith enclosures and interim 

application sent by E-mail on 15.07.2022 to the Ld. 

Counsel for respondent nos. 5 and 6 and further this 

Hon’ble Tribunal on 15.07.2022 given liberty to the 

answering respondents to file detailed reply to which the 

answering respondent nos. 5 and 6 have not choose to 

file any detailed reply to the contentions/allegations 

made in the Original Application and only filed reply to 

the report dated 30.06.2022. 

 

6. That the contentions made in Para 6, are wrong, hence 

strongly denied as the applicant has filed this Original 

Application against the answering respondents on true 

and correct facts and praying for relief against the 
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respondents with clean hands without any personal 

interests. The present procedure followed in grant of 

mining leases suffers grave legal infirmity as despite 

State Authorities being well aware about the nature of 

land which is a Reserved Forest Land, deeds of mining 

leases have been registered in favour of answering 

respondents, further a cluster block of 16-17 hectare 

has been divided into 4 homogenous blocks violating the 

precedent laid down in Deepak Kumar vs State of 

Haryana (2012) 4 SCC 629, further Environmental 

Clearances were granted to the answering respondents 

on 23.10.2018 after the judgment and order dated 

13.09.2018 passed by this Hon’ble Court in O.A. No. 

186 of 2016 (Satendra Pandey vs. MoEF & CC & Ors.) 

following the judgment of Deepak Kumar vs State of 

Haryana (2012) 4 SCC 629 intent there in that DEIAA 

does not comprise of any experts who can undertake 

appraisal so as to comply with the requirement of 

meaningful EC in terms of judgement of Deepak Kumar. 

DEIAA, as per new procedure vide Notifications dated 

15.01.2016, 20.01.2016 and 01.07.2016 amending EIA 

Notification dated 14.09.2006, is not required to prepare 

any EIA/EMP which is critical to appraisal for grant of 

EC, and further as the subject mining lease land is a 

Reserved Forest land no effective and requisite 

permissions and clearances have been procured by the 

answering respondents which will be made evident 
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through the contents of the following paragraphs and 

irresponsibly carrying out illegal mining outside the 

granted mining area.  

 

7. That in reply to the contentions made in Para 7, it is 

submitted here an advertisement published on 

01.06.2018 for leasing out 4 blocks of Gata No. 7536 Ga 

Mi and 2 blocks of Gata No. 5593 Ka through the 

process of e-tender cum e-auction and after bidding 

dated 17.07.2018, letter of intent dated 20.08.2018 

were issued in favour of successful bidders including 

answering respondents, the said letter of intents were 

challenged in Original Application No. 781 of 2018 (Amit 

Pandey vs. State of U.P. & Ors.) seeking closing down of 

subject mining leases going to be operated on forest 

land. A true copy of memo of Original Application No. 

781 of 2018 (Amit Pandey vs. State of U.P. & Ors.) is 

annexed herewith as ANNEXURE-R-2 (Pages 40-55).  

 

 Further, with regard to obtaining of NOC from DFO, 

Obra Forest Division and DFO, Kaimur Wildlife 

Sanctuary Division, it is pertinent to mention here that 

as per report dated 31.12.2018 submitted in the matter 

of Amit Pandey (supra) NOCs issued by DFOs stand 

automatically ineffective after the order dated 

13.07.2018 passed by this Hon’ble Tribunal in O.A. No. 
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429 of 2016 (All India Kaimoor Peoples Front vs. State of 

U.P.), the relevant portion of the report are as below : 

 

 “5. In this manner it has been differentiated from 

notification under section 4 of Indian Forest Act, 

1927 by the Forest Settlement Officer / Additional 

District Judge before the order dated 13.07.2018 

passed by the Hon'ble National Green Tribunal, but 

the No Objection Certificate issued by the then 

Divisional Forest Officer, Obra for granting mining 

concession under the E-tendering cum E-Auction 

process on total 06 Khands, 02 Khands in 5593Ka 

and 04 Khands in 7536Ga present Gata Nos. of 

Village Billi Markundi have automatically become 

ineffective after the order dated 13.07.2018 

passed by the Hon'ble National Green Tribunal.” 

 

 Further with regard to earmarking of land for grant of 

mining lease taking into consideration the topography of 

land, it is pertinent to mention here a survey report 

dated 23.05.2018 have been prepared with regard to 

Khand – 01, 02, 03 & 04 of Gata No. 7536 mentioning 

quantity of availability of minerals in each Khands of 

Gata No. 7536 but there was no specific mention as to 

which part of Gata No. 7536 this survey report belongs 

to either it is for Gata No. 7536 Ga Mi or 7536 Gha, as it 

is said that process of carving out of land for grant of 
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mining leases done by the State Government but in 

survey report dated 23.05.2018 failed to mention in 

which Gata Number of 7536 minerals are available, but 

an advertisement for leasing out was published for Gata 

No. 7536 Ga Mi which is wrong hence denied as all the 

Khands 01, 02, 03 & 04 part of Gata No. 7536 Gha, 

further, it is submitted here there is no demarcation 

despite notification under Section 20 of the Indian 

Forest Act, 1927 in the subject area. 

 

8. That in reply to the contentions made in Para 8, it is 

submitted here bidding dated 17.07.2018 should not 

have taken place in view of the order dated 13.07.2018 

passed by this Hon’ble Tribunal in O.A. No. 429 of 2016 

(All India Kaimoor Peoples Front vs. State of U.P.). A 

true copy of bidding details dated 17.07.2018 is 

annexed herewith as ANNEXURE-R-3 (Pages 56-57). 

 

9. That in reply to the contentions made in Para 9, it is 

submitted here as stated above Letters of Intent dated 

20.08.2018 challenged in the matter of Amit Pandey 

(Supra) and according to report dated 31.12.2018 

submitted by the State Authorities in the said matter 

the letter of intents said to be against the order dated 

13.07.2018 passed by this Hon’ble Tribunal, relevant 

portion of the report are as below :   
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 “6. After the order dated 13.07.2018 of the Hon'ble 

National Green Tribunal, the District Magistrate, 

Sonbhadra, through his office letter no. 1290 / 

khanij / 2018 dated 20.08.2018; letter no. 1291 / 

khanij / 2018 dated 20.08.2018; letter no. 1292 / 

khanij / 2018 dated 20.08.2018; letter no. 1294 / 

khanij / 2018 dated 20.08.2018; letter no. 1295 / 

khanij / 2018 dated 20.08.2018; letter no. 1296 / 

khanij / 2018 dated 20.08.2018, has given his 

consent through letter of intent in favour of 

applicants, the copy of which has been received on 

07.12.2018 through email in this office. The 

consent provided through the said letter of consent 

in favour of 5 applicants for approval of lease of 

the land which is notified under section 4 of Indian 

Forest Conservation Act, 1927, is against the order 

dated 13.07.2018 passed by the Hon'ble National 

Green Tribunal. 

 

 A true copy of the Report dated 31.12.2018 submitted 

in Original Application No. 781 of 2018 (Amit Pandey vs. 

State of U.P. & Ors.) is annexed herewith as 

ANNEXURE-R-4 (Pages 58-72). 

 

 Further as per preceding paras the No Objection 

Certificate granted by DFO, Obra Forest Division and 

DFO, Kaimur Wildlife Sanctuary Division, have become 
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ineffective after order dt. 13.07.2018 and Letter of 

Intents were found to be against the order dated 

13.07.2018 passed by this Hon’ble Tribunal in O.A. No. 

429 of 2016 (All India Kaimoor Peoples Front vs. State of 

U.P.), therefore in absence of requisite elements of 

clearances and formalities the answering respondents 

were not eligible for applying for Environmental 

Clearances and further Environmental Clearances 

granted in absence of above to the answering 

respondents by DEIAA in consonance of EIA notification 

dated 15.01.2016 are null and void. 

 

10. That in reply to the contentions made in Para 10, it is 

submitted here the project proponents – answering 

respondent nos. 5 & 6 have not proceeded with clean 

hands in connivance of State Authorities for obtaining 

Environmental Clearance as the granted mining area is 

Reserve Forest being so NOCs and LOIs were got 

ineffective after order dated 13.07.2018 passed by this 

Hon’ble Tribunal in O.A. No. 429 of 2016 (All India 

Kaimoor Peoples Front vs. State of U.P.), further EIA 

Notification dated 15.01.2016 and 20.01.2016 

challenged before this Hon’ble Tribunal by way of 

Original Application No. 186/2016 titled Satendra 

Pandey vs. MoEF & Anr. on 18.04.2016, and from the 

first date of hearing of the case Counsel for the State of 

U.P. was regularly appearing and final order dated 
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13.09.2018 was also passed in presence of Counsel for 

the State of U.P., and final order dated 13.09.2018 has 

not been challenged before the appellate court, hence 

attained finality and become a precedent having 

retrospective and prospective effect, by these 

submission it is intended to sketch that District 

Magistrate, Sonbhadra being well aware of all the above 

mentioned facts despite that answering respondents 

succeeded in obtaining Environmental Clearances are 

not sustainable in law, therefore EC granted on 

23.10.2018 after final order dated 13.09.2018 in 

Satendra Pandey (supra) when existence of DEIAA has 

been set-aside is bad in law. 

 

11. That in reply to the contentions made in Para 11, it is 

submitted here issuance of Office Memorandum dated 

12.12.2018 by the MoEF & CC, Govt. of India and a 

decision dated 05.02.2019 in a joint meeting of UP – 

SEIAA & SEAC are the subsequent developments which 

are mere formalities following the order dated 

13.09.2018 in case of Satendra Pandey (supra) which 

has been passed by following the judgment of Hon’ble 

Supreme Court in Deepak Kumar vs. State of Haryana 

(2012) 4 SCC 629 which remains in existence 

throughout, which were further followed by this Hon’ble 

Tribunal in case of Surendra Singh O.A. No. 474 of 

2019 in which following orders were passed : 
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 “4. In view of above, we dispose of this application 

with following directions : 

 i). Till environmental clearance is granted by 

SEIAA, the mining operations with regard to leases 

in question will remain suspended.  

 ii). The State of U.P. may recover compensation for 

illegal mining in violation of O.M. dated 12.12.2018 

issued by the MoEF&CC in compliance of the 

judgment of this Tribunal dated 13.09.2018 in O.A. 

No. 186/2016, Satendra Pandey vs. Ministry of 

Environment, Forest and Climate Change & Anr. 

which has been enforced by the State of Uttar 

Pradesh on 05.02.2019.” 

 

12. That in reply to the contentions made in Para 12, it is 

submitted here order dated 13.09.2018 in Satendra 

Pandey vs. MoEF & CC of this Hon’ble Tribunal was 

passed before the grant of Environmental Clearance on 

23.10.2018 to the answering respondent nos. 5 & 6, 

therefore, EIA Notification dated 15.01.2016 & 

20.01.2016 were suspended to be in effect in light of 

Deepak Kumar Judgment of Hon’ble Supreme Court of 

India and issuance of Environmental Clearances 

thereafter to the answering respondents by DEIAA 

whose existence has been set-aside, in such existing 

regime of Judgment of Deepak Kumar is bad in law. 
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 Further, the judgment of the Hon’ble Supreme Court in 

case of Deepak Kumar vs. State of Haryana (2012) 4 

SCC 629 and order of this Tribunal dated 13.09.2018 in 

O.A. No. 186/2016 (Satendra Pandey vs. MoEF & CC) 

have been followed in case of Surendra Singh O.A. No. 

474 of 2019 by this Hon’ble Tribunal and had cancelled 

the Environmental Clearance and Mining Lease Deeds 

granted on 30.10.2018 and executed on 16.11.2018, 

26.11.2018, 30.11.2018, 01.12.2018 & 10.12.2018 

respectively apparently before OM dated 12.12.2018 of 

MoEF&CC, Government of India and decision dated 

05.02.2019 of UP-SEIAA/SEAC, and in present case in 

hand Environmental Clearances were granted on 

23.10.2018 to the respondent nos. 5 & 6 which are 

liable to be cancelled in light of facts and circumstance 

and submissions made above. 

 

 Further with regard to report dated 30.06.2022 of Joint 

Committee, it is submitted here as per order dated 

28.02.2022 of this Hon’ble Tribunal copy of the Original 

Application has been sent/served upon the District 

Magistrate, Sonbhadra alongwith UPPCB & UP-SEIAA 

who have not at all considered the 

contentions/grievances raised by the applicant in 

Original Application relying upon various cogent 

grounds and judgments like Deepak Kumar, Satendra 

Pandey and similar case Surendra Singh whose relevant 
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orders are annexed in Original Application passed by 

this Hon’ble Tribunal, particularly order dated 

23.12.2020 passed in O.A. No. 992 of 2019 (Surendra 

Singh vs. MoEF & CC & Ors.) [ANNEXURE-A-10 Pages 

134-137 to the OA] in which note of report dated 

02.08.2019 submitted in O.A. No. 474 of 2019 

(Surendra Singh vs. MoEF & CC & Ors.) has been 

taken, which is not taken into consideration by this 

present Joint Committee, therefore it is necessary to 

quote relevant paras of the report dated 02.08.2019 

which are as below : 

 

 “VII. The Director, Directorate Environment and Director, 

Geology and Mining by their orders dated 14-02-

2019 requested all the District Magistrate to act as 

per decision taken by joint committee of SEIAA and 

SEAC on 05/02/2019 as follows :  

  "In compliance of MoEF & CC, GOI, OM dated 

12.12.2018, it is decided that all mining cases of 

minor minerals having 0 to 5 ha area will be 

appraised by UP-SEIAA for Environment Clearance. 

All concerned project proponents will apply to UP-

SEIAA in From-1 with other required supporting 

documents on online MoEF & CC website 

www.environmentclearance.nic.in to process the 

application for grant of prior environment clearance 

with immediate effect sill further order.” 

http://www.environmentclearance.nic.in/
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 VIII.  In view of order of Hon'ble NGT dated 24/05/2019 

this committee is of opinion that all EC’s issued by 

DEIAA after Hon'ble NGT order dated 13/09/2018 

between the lease area 0-5 ha should take fresh EC 

from SEIAA as per norms.  

 IX. All Mining activity remains suspended. So, in this 

period procedure may be adopted for seeking fresh 

EC of the areas between 0-5 ha as per NGT orders 

in this regard necessary order should be disbursed 

immediately to obey the procedure as per NGT order 

dated 13.09.2018.” 

 

 A true copy of the report dated 02.08.2019 submitted in 

Original Application No. 474 of 2019 (Surendra Singh 

vs. MoEF & CC & Ors.) is annexed herewith as 

ANNEXURE-R-5 (Pages 73-74). 

 

 As per above stated contentions all the District 

Magistrates were made aware about the decision of 

SEIAA/SEAC dated 05.02.2019 that the ECs issued by 

DEIAA after the order dated 13.09.2018 should take 

fresh EC from SEIAA and minings stand suspended for 

fresh EC from SEIAA, apparently present Joint 

Committee in the case in hand has not taken note of 

above and stated EC issued to respondent nos. 5 & 6 

are valid as well as in accordance with law which is not 

at all sustainable and liable to be rejected by this 
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Hon’ble Tribunal in light of above mentioned facts and 

circumstances. 

 

13. That in reply to the contentions made in Para 13, it is 

submitted here the Environmental Clearances dated 

23.10.2018 are invalid / ineffective on two facets. First, 

the granted mining area being a Reserved Forest Land, 

the Letter of Intents and No Objection Certificates were 

challenged in the case of Amit Pandey (supra) where 

State Authorities after the order dated 13.07.2018 of 

this Hon’ble Tribunal in O.A. No. 429 of 2016 (All India 

Kaimur Peoples’ Front vs. State of U.P. & Ors.) declared 

these Letter of Intents and No Objection Certificates 

ineffective vide report dated 31.12.2018, therefore in 

absence of LOI and NOC Environmental Clearance could 

not have been applied for and if applied for and granted 

stand invalid / ineffective. Second, the O.M. dated 

12.12.2018 issued by the MoEF & CC in compliance of 

the judgment of this Hon’ble Tribunal dated 13.09.2018 

in O.A. No. 186/2016 Satendra Pandey Vs. MoEF&CC & 

Anr. which has been enforced by the State of U.P. on 

05.02.2019 as the SEIAA/SEAC took a decision on 

05.02.2019 that all mining leases of minor minerals 

having 0 to 5 hectare area will be appraised by SEIAA 

considered in final orders dated 14.08.2019 and 

23.12.2020 passed by this Hon’ble Tribunal in O.A. No. 

474/2019 (Surendra Singh vs. MoEF & CC & Ors.) and 
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O.A. No. 992/2019 (Surendra Singh vs. MoEF & CC & 

Ors.) respectively, therefore, in the present case till 

05.02.2019 mining lease deeds were not executed and 

the same were executed on 05.10.2020 and 06.11.2020 

on the basis of invalid/ineffective ECs granted by DEIAA 

after a very long time, from the above decision dated 

05.02.2019 taken by SEIAA/SEAC and enforced by 

State of U.P. accordingly ECs stand automatically 

cancelled / invalid / ineffective in view of above, hence, 

the mining lease deeds executed on the basis of 

automatically cancelled / invalid / ineffective 

Environmental Clearances granted by DEIAA are not at 

all valid in eye of law and suffers legal infirmity.   

 

14. That in reply to the contentions made in Para 14 it is 

submitted here no valid and surviving reasons for delay 

in registration of mining lease deeds subsequent to 

invalid/ineffective Environmental Clearances available 

to the answering respondents, the reasons assigned by 

the answering respondents in the following paras of 

reply are not sustainable and bad in law as well as 

against the prevalent rules, regulations and precedents 

in view of preceding paras and following paras herein 

and liable to be rejected by this Hon’ble Tribunal. 

 

 Further it is pertinent to mention here that lease 

process started on 01.06.2018 and concluded on 
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06.11.2020 so the Rules of U.P. Minor Minerals 

(Concession) Rules, 1963 were applicable to the lease 

process in view of the fact that from 29.10.2021 new 

U.P. Minor Minerals (Concession) Rules, 2021 are in 

effect, thus as per Rule 14 (3) of the U.P. Minor Minerals 

(Concession) Rules, 1963 the mining lease deed was 

required to be registered within a period of one month 

and here in the case in hand mining lease deeds were 

registered after about two years accordingly straight 

away liable to be cancelled by this Hon’ble Tribunal. 

 

15. That in reply to the contentions made in Para 15 it is 

submitted here O.A. No. 781/2018 (Amit Pandey Vs. 

State of U.P. & Ors.) filed on 16.10.2018 challenging the 

Letter of Intent issued in favour of highest bidders 

through E-tender and E-auction for mining leases of 6 

vacant areas of Boulder (Dolo Stone) Gata No. 7536 Ga 

Mi & 5593 Ka of Billi Markundi, in which the answering 

respondent nos. 5 & 6 herein M/s. Sai Ram Enterprises 

& M/s. C.S. Infrastructure Limited arrayed as 

Respondent nos. 6 & 8 respectively, where prayer has 

been made for closing down the mining leases going to 

be operated on reserve forest land (Gata No. 7536 at 

Billi Markundi) in violation of order dated 13.07.2018 

passed by this Hon’ble Tribunal in O.A. No. 429 of 2016 

(All India Kaimur Peoples’ Front vs. State of U.P. & 

Ors.).  
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 (i) The said Original Application was 1st listed on 

25.10.2018 where this Hon’ble Tribunal directed to 

cancel such leases as have been granted in 

violation of order dated 13.07.2018. A true copy of 

the order dated 25.10.2018 passed by this Hon’ble 

Tribunal in O.A. No. 781/2018 (Amit Pandey Vs. 

State of U.P. & Ors.) is annexed herewith as 

ANNEXURE-R-6 (Pages 75-76). 

 

 (ii) The said Original Application was next listed on 

28.11.2018 where this Hon’ble Tribunal sought a 

report to be furnished on or before 31st December, 

2018 directing the Commissioner, Mirzapur to 

comply with order dated 25.10.2018 and in case of 

non-compliance coercive measures will be taken 

including prosecution of person responsible for 

non-compliance. A true copy of the order dated 

28.11.2018 passed by this Hon’ble Tribunal in 

O.A. No. 781/2018 (Amit Pandey Vs. State of U.P. 

& Ors.) is annexed herewith as ANNEXURE-R-7 

(Pages 77-78). 

 

 (iii) On 04.01.2019 when the matter was listed this 

Hon’ble Tribunal taken note of report dated 

31.12.2018 of the Commissioner, Mirzapur and 

Chief Conservator of Forests, Mirzapur where a 

reference made to order of Hon’ble Allahabad High 
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Court dated 14.02.2006 in W.P. No. 29546/2003 

(Ved Prakash Garg & Ors. Vs. Additional District 

Judge & Ors.) which permitted mining in the area, 

further, reference also made to order of Hon’ble 

Allahabad High Court dated 04.10.2007 in W.P. 

No. 41578/2007 (Ravindra Kumar Singh & Ors. 

Vs. Additional District Judge & Ors.) holding no 

mining operation was permissible on the land 

included in the Notification U/s. 4 of the Forest 

Act, 1927 and held that in view of order of High 

Court dated 04.10.2007, order dated 14.02.2006 

could not be followed. A true copy of the order 

dated 04.01.2019 passed by this Hon’ble Tribunal 

in O.A. No. 781/2018 (Amit Pandey Vs. State of 

U.P. & Ors.) is annexed herewith as ANNEXURE-

R-8 (Pages 79-81). 

 

 (iv) Lastly the said Original Application was listed on 

25.03.2019 where this Hon’ble Tribunal found that 

the leases in question have been illegally given on 

forest land taking into consideration report dated 

26.02.2019 referring the letter of District 

Magistrate, Sonbhadra dated 25.02.2019 stating 

order dated 13.07.2018 in O.A. No. 429 of 2016 

(All India Kaimur Peoples’ Front vs. State of U.P. & 

Ors.) has been duly complied with after adopting 

due process of law and illegal mining has been 
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prohibited or leases have not been given effect to 

and disposed of the Original Application. A true 

copy of report dated 28.02.2019 of the 

Commissioner, Vindhyachal Division, Mirzapur 

submitted in O.A. No. 781/2018 (Amit Pandey vs. 

State of U.P. & Ors.) is annexed herewith as 

ANNEXURE-R-9 (Pages 82-90) and a true copy of 

the order dated 25.03.2019 passed by this Hon’ble 

Tribunal in O.A. No. 781/2018 (Amit Pandey Vs. 

State of U.P. & Ors.) is annexed herewith as 

ANNEXURE-R-10 (91-92). 

 

16. That it is pertinent to mention here in the present 

matter in hand the Environmental Clearances dated 

23.10.2018 and Mining Lease Deeds dated 05.10.2020 

and 06.11.2010 are under challenge and the State 

Authorities submitted a report dated 30.06.2022 stating 

as below : 

 

 “Apart from those mentioned above, it has been 

mentioned in the revenue record that the Gata 

No. 7536 has total area of 106.396 Hectare out 

of which 4.122 Hectare is PRIVATE LAND, 

60.1220 Hectare is RESERVE FOREST and rest 

area 42.1520 Hectare marked as 7536 Ga Mi is 

recorded in the name of PAHAD consisting of 

mineable minerals like Dolo Stone Boulders.  
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 Khand No. 01 (Area-4.970 Hectares), Khand No. 

02 (Area-4.0 Hectares), Khand No. 03 (Area-4.0 

Hectares) and Khand No. 04 (Area-4.0 Hectares) 

are the parts of Gata No. 7536 Ga Mi. (Area-

42.1520 Hectare). Since this Gata No. 7536 Ga 

Mi is very large in area, hence 04 blocks were 

carved out as Khand No. 01, 02, 03 & 04 for 

practical solution of e-auction leaving 100-meter 

area as minimum safety distance of the reserve 

forest on Gata No. 7536 Gha.” 

  

 As it is mentioned above that Khand No. 01, 02, 03 & 

04 are part of Gata No. 7536 Ga Mi which is in reality 

and factually incorrect because all these Khands are 

part of Gata No. 7536 Gha (Reserved Forest) as the 

State Officials jumble in between Gata No. 7536 Ga Mi 

and Gata No. 7536 Gha by granting mining leases in 

Gata No. 7536 Gha (Reserved Forest) by describing and 

mentioning them as Gata No. 7536 Ga Mi on Papers, 

further out of the entire area of 106.369 hectare of Gata 

No. 7536 only around 16-17 hectare land (subject 

matter of present case) is remaining where minor 

minerals are available otherwise the rest of area of Gata 

No. 7536 are trench of 60-80 meters from surface and 

no surviving forest (60.1220 hectare) present on spot 

due to continuous illegal mining in past permitted by 
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State Authorities as per their convenience by violating 

prohibiting orders of the Hon’ble Courts. 

 

 Further, it is pertinent to mention here that similar 

contentions were made in report dated 31.12.2018 as 

made in above report dated 30.06.2022 which was 

submitted by the State Authorities in the matter of Amit 

Pandey vs. State of U.P. & Ors. (O.A. No. 781/2018) 

which was rejected by this Hon’ble Tribunal and 

directed to close illegal mining on Reserve Forest Land 

and the proceedings in case of Amit Pandey has attained 

finality upto the Hon’ble Supreme Court of India.  

 

17. That a very grave clinching fact has been came into light 

from above which needs serious indulgence and 

consideration by this Hon’ble Tribunal and it is humbly 

prayed for forthwith prohibition of illegal mining on 

Reserve Forest Land. 

 

18. That in reply to the contentions made in Para 16 it is 

submitted here that with regard to subject land 

notification U/s. 20 has been published on 15.06.2020.  

 

19. That the contentions made in Para 17 are misleading 

hence strongly denied as it is stated the land over which 

mining leases have been granted in favour of the 

answering respondents were excluded from the purview 
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of Section 4 Notification under the settlement 

proceedings which is absolutely wrong as the said 

contention has been advanced by the answering 

respondents without placing on record any supporting 

material / documents and is nothing but an extremely 

vexatious and malicious attempt to mislead and 

prejudice this Hon’ble Tribunal. Further it is pertinent 

to mention here all the proceedings related to the 

subject land had attained finality either upto Hon’ble 

High Court of Allahabad or upto Hon’ble Supreme Court 

of India and therefore no dispute left. 

 

 Further in the case of Banwasi Seva Ashram vs. State of 

U.P. & Ors. (1986) 4 SCC 753, a writ petition was filed 

by tribals as the state government issued via notification 

two tehsils of their land as reserved forests. The 

government was in favour of establishing a power plant 

in the land whereas the tribals claimed the land to be 

theirs. This became the reason for the land to be 

disputed. The Court appointed a High-Power Committee 

to look into the claims. It also gave a general directive 

that none of the locals will be dispossessed. Forests are 

a national asset. On one hand, the Court sees the 

disturbed ecological balance due to the cutting of trees 

and the adverse long-term effects on climate. And has 

nothing to do with lands recorded as ‘PAHAD’ as stated. 
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 That the answering respondents have not challenged the 

order dated 13.07.2018 by way of Civil Appeal No. 

5257/2019 (Dev Prakash Maurya vs. All India Kaimur 

Peopl’s' Front) as they were not parties in the said 

appeal. A true copy of memo of parties of Civil Appeal 

No. 5257/2019 (Dev Prakash Maurya & Ors. vs. All 

India Kaimur Peopl’s' Front & Ors.) is annexed herewith 

as ANNEXURE-R-11 (Pages 93-95). The answering 

respondents should be put to strict proof of the 

contentions made herein by them and in case the 

answering respondents are unable to substantiate its 

submissions, then the strictest possible action should 

be initiated against the answering respondents by this 

Hon’ble Tribunal. 

 

 Further the answering respondents have challenged 

only final order dated 25.03.2019 passed by this 

Hon’ble Tribunal in O.A. No. 781/2018 (Amit Pandey vs. 

State of U.P. & Ors.) before the Hon’ble Supreme Court 

being Civil Appeal No. 5093/2019 titled “Sai Ram 

Enterprises & Ors. Vs. Amit Pandey & Ors.” where in 

these answering respondent nos. 5 and 6 were appellant 

no. 01 and appellant no. 04 respectively in Civil Appeal 

No. 5093/2019 where they have respectfully prayed for 

setting aside the final order dated 25.03.2019 passed by 

this Hon’ble Tribunal in O.A. No. 781 of 2018 but the 

said final order has not been set-aside and 
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confirmed/upheld by the Hon’ble Supreme Court 

granting no relief to the answering respondents. A true 

copy of the memo of Civil Appeal No. 5093 of 2019 (Sai 

Ram Enterprises & Ors. Vs. Amit Pandey & Ors.) is 

annexed herewith as ANNEXURE-R-12 (Pages 96-141). 

 

20. That the contentions made in Para 18 are wrong hence 

denied as it is submitted here issuance of notification 

under section 20 of the Indian Forest Act, 1927 was one 

of the issue involved and not “what is forest land and 

what is not” in the bunch of Civil Appeals before the 

Hon’ble Supreme Court and during proceedings Hon’ble 

Supreme Court has directed the State of U.P. for 

issuance of Section 20 notification, which has been 

issued on 15.06.2020 by the State of Uttar Pradesh and 

nothing has been said with regard to what is forest land 

and what is not, as well as in respect of mining leases 

granted to answering respondent is not forest land, 

these are all misleading submission made by answering 

respondents in this reply which out rightly liable to be 

rejected by this Hon’ble Tribunal having no substance. 

 

 After issuance of Section 20 notification only issue 

remained left to be decided in the appeals “Whether 

refund of the lease amount for the period it was not 

permitted to operate or whether the lease is liable to be 

renewed for that period of time?”, the said issue 
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observed in order dated 10.08.2020 passed by the 

Hon’ble Supreme Court in Civil Appeal No. 12202 of 

2018 (Dharmendra Kumar Singh vs. State of U.P. & 

Ors.), and further it is submitted here that in the said 

bunch of appeals there were no issue to be decided with 

regard to execution of fresh mining lease deeds. A true 

copy of the order dated 10.08.2020 passed by Hon’ble 

Supreme Court of India in Civil Appeal No. 12202 of 

2018 (Dharmendra Kumar Singh vs. State of U.P. & 

Ors.) is annexed herewith as ANNEXURE-R-13 (Pages 

142-145). 

 

21. That the contentions made in Para 19 are wrong hence 

strongly denied as on 25.02.2020 an attention being 

invited by the Counsel for the State of Uttar Pradesh to 

paragraph 16 of the supplementary counter affidavit 

that 2405.159 hectares notified under Section 4 of the 

said Act, consist of two categories - 2182 hectares where 

no dispute is pending in any Court of Law while 223 

hectares which is forming subject matter of cases 

pending before either the Allahabad High Court or 

before the Additional District Judge stated to be around 

188 hectares and 35 hectares respectively, the 

answering respondents does not pointed out by which 

order of the State Government and how issuance of 

section 20 notification lifted the embargo for execution 

of fresh mining lease deed on a reserved forest land as 
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the matter of Dhamendra Kumar Singh decided by 

Hon’ble Supreme Court is related only to the expired 

leases and leases in force and in the said matter no 

issue involve or dealt with regard to execution of fresh 

mining leases, therefore execution of fresh mining leases 

on 05.10.2020 and 06.11.2020 after about 2 years of 

grant of invalid Environment Clearances on forest land 

and after the judgment dated 28.10.2020 in Civil Appeal 

No. 5093/2019 (Sai Ram Enterprises & Ors. Vs. Amit 

Pandey & Ors.) is not at all sustainable in eye of law as 

no relief given to the answering respondents in the 

judgment dated 28.10.2020 by the Hon’ble Supreme 

Court, further observation with regard to “no fault could 

be attributed to the lease holders” is only for those lease 

holders whose lease either expired or in force and not 

for the persons whose fresh mining leases are about to 

be executed. 

 

 Further, it is submitted here that the mining lease deed 

of respondent no. 5 (M/s. Sai Ram Enterprises) was 

executed on 05.10.2020 before the final judgment of 

Hon’ble Supreme Court in Civil Appeal No. 12202/2018 

(Dharmendra Kumar Singh vs. State of U.P. & Ors.) 

alongwith Civil Appeal No. 5093/2019 (Sai Ram 

Enterprises & Ors. Vs. Amit Pandey & Ors.) rendered on 

28.10.2020, therefore, plea taken that delay occurred in 

registration of mining lease deed due to pendency of the 
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judicial proceedings before the Hon’ble Supreme Court 

is not available to respondent no. 5, hence mining lease 

deed of respondent no. 5 outrightly be cancelled on the 

ground of delay, and only mining lease deed of 

respondent no. 6 (M/s. C.S. Infra-Construction Ltd.) 

was executed on 06.11.2020 after the abovementioned 

judgment, in such situation also no benefit can be given 

to the respondent no. 6 of pendency of the judicial 

proceedings before the Hon’ble Supreme Court as the 

Hon’ble Supreme Court has not given any relief to the 

appellant therein in Civil Appeal No. 5093 of 2019 (Sai 

Ram Enterprises & Ors. vs. Amit Pandey & Ors.) 

 

 A true copy of the judgement dated 28.10.2020 passed 

by the Hon’ble Supreme Court of India in Civil Appeal 

No. 12202 of 2018 (Dharmendra Kumar Singh vs. State 

of U.P. & Ors.) is annexed herewith as ANNEXURE-R-14 

(Pages 146-168). 

 

22. Para 20 contents are wrong and misleading hence 

denied as observation by the Hon’ble Supreme Court 

that the lease holders were not at fault has no concern 

with the present mining lease holders herein, as such 

observations are not for the answering respondents as 

they falls in the category of the persons whose fresh 

mining lease is about to be executed and the appeals 

decided by the Hon’ble Supreme Court was for the 



30 
category of lease holders whose mining leases were 

expired or to be renewed, therefore the judgment of 

Dharmendra Kumar Singh does not grant any relief to 

the answering respondents with regard to the execution 

of fresh mining lease deeds. Further in the present 

matter mining lease deeds were executed on 05.10.2020 

and 06.11.2020 in favour of answering respondent nos. 

5 and 6 respectively after about 2 years of grant of 

Environmental Clearances which is violation of Rule 14 

(3) of U.P. Minor Minerals (Concession) Rules, 1963 

which says lease deed should be executed within a 

period of one month and Environmental Clearances 

were deemed to be not in existence (cancelled / invalid / 

ineffective) in view of two facets, first NOC and LOI were 

got ineffective after order dated 13.07.2018 and second 

after issuance of O.M. dated 12.12.2018 of MoEF&CC 

and decision dated 05.02.2019 of UP-SEIAA and UP-

SEAC considered in final orders passed by this Hon’ble 

Tribunal in cases of Surendra Singh, therefore mining 

leases executed on 05.10.2020 and 06.11.2020 while 

Environmental Clearances were deemed to be not in 

existence (cancelled / invalid / ineffective) makes 

executed mining lease deeds null and void and liable to 

be cancelled by this Hon’ble Tribunal. 

 

23. That in reply to the contentions made in Para 21 it is 

submitted here Environmental Clearance has not been 
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challenged within the stipulated limitation provided in 

National Green Tribunal Act, 2010 by way of Appeal 

because there was no public hearing / consultation 

before the grant of Environmental Clearances as the 

answering respondents have not adopted applicable 

procedure and approached the appropriate authority 

with clean hands for grant of Environmental Clearances 

according to the nature of land i.e. Reserved Forest 

Land notified U/s. 4 of the Indian Forest Act, 1927, 

therefore, the whole process of grant of mining leases in 

favour of the answering respondents is fallacious and 

inaccurate and liable to be set-aside alongwith penalty 

and environmental compensation.  

 

24. That the contentions made in Para 22 are wrong hence 

denied as it is submitted here the judgment in case of 

Satendra Pandey (supra) directed, the procedure laid 

down in the impugned notification dated 15.01.2016 be 

brought in consonance and in accord with the directions 

passed in the case of Deepak Kumar (supra), the 

relevant direction given by the Hon’ble Supreme Court 

in Deepak Kumar judgment is as below : 

 

 “We, in the meanwhile, order that leases of minor 

mineral including their renewal for an area of less 

than five hectares be granted by the States / Union 
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Territories only after getting Environmental 

Clearance from the MoEF” 

 

 The abovementioned directions of the Apex Court are in 

existence since 27.02.2012 D.O.J. and following the 

same in case of Satendra Pandey this Hon’ble Tribunal 

vide order dated 13.09.2018 set aside the notification 

dated 15.01.2016 issued by the MoEF to the extent of 

the power of issuing Environmental Clearance by 

District Level Environment Impact Assessment 

Authority (DEIAA) / District Level Expert Appraisal 

Committee (DEAC), therefore, EC’s granted to the 

answering respondents by DEIAA on 23.10.2018 

subsequently to the order of Satendra Pandey (supra) 

suffers legal infirmity and bad in law. 

 

25. That in reply to the contentions made in Para 23 it is 

submitted here answering respondent no. 6 by letter 

dated 12.01.2022 has requested the District Magistrate 

to cancel the mining lease, but till date the District 

Magistrate has not passed any order cancelling the 

mining lease of respondent no. 6. 

 

26. That in view of abovementioned facts and circumstances 

as well as prevalent provisions of law and relied upon 

judgments and orders, it is respectfully prayed that 

reject the submissions and reasons pleaded by the 
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answering respondents and cancel the mining lease 

deeds executed / registered in violation of Rule 14 (3) of 

1963, Rules and on the basis of invalid / ineffective 

Environmental Clearances granted by DEIAA. 

 

APPLICANT 

Through 

Place : New Delhi         

Dated : 01.09.2022                        

     (Vikas Kumar Singh) 

                                           Counsel for the Applicant 

                                                        134, M.C. Setalvad Block, 

                                           Supreme Court of India,  

New Delhi-110001. 

                                                    Mobile No. +91 9911111246 

Email : vksofficesc@gmail.com 

mailto:vksofficesc@gmail.com
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Item No. 03                              Court No. 1 

BEFORE THE NATIONAL GREEN TRIBUNAL  
PRINCIPAL BENCH, NEW DELHI 

(By Video Conferencing) 

Original Application No. 61/2022 

All India Kaimur People’s Front                                                 Applicant 

Versus 

State of Uttar Pradesh & Ors.                                    Respondent(s) 

Date of hearing: 16.08.2022 

CORAM: HON’BLE MR. JUSTICE ADARSH KUMAR GOEL, CHAIRPERSON 
HON’BLE MR. JUSTICE SUDHIR AGARWAL, JUDICIAL MEMBER 
HON’BLE PROF. A. SENTHIL VEL, EXPERT MEMBER 

Applicant:  Mr. Vikas Kumar Singh, Advocate 

Respondent(s):  Mr. Daleep Dhyani, Advocate for UPPCB 
Mr. S.K. Pathak & Mr. Sunil Singh, Advocate for R - 7 
Mr. Sharad Chauhan, Advocate for M/s BCS Enterprises (R - 8) 
Ms. Prabha Sharma, Advocate for M/s Ishana Construction (R - 9) 

ORDER 

1. Grievance in this application is against illegal mining on the land of 

Chak Dam (Small village Dam) nala and railway pit, within the periphery 

of 50 meters from the land of dam, nala and railways in village Billi 

Markundi, Tehsil Obra, District Sonbhadra, in violation of Sustainable 

Sand Mining Guidelines and other environmental norms, including Mining 

Rules, 1963, by Respondents – Rajesh Kumar son of late Kaliram, Farida 

Begum wife of Imtiyaz Ahmad, Chopan, District Sonbhadra, M/s BCS 

Enterprises, Proprietor Chandra Bhushan Gupta son of Ram Lakhan 

Gupta, Obra, District Sonbhadra and M/s Ishana Construction, Proprietor 
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Afreena Khan wife of Ishtiyaq, resident of village Billi Markundi, Obra, 

District Sonbhadra, UP. 

2. Vide order dated 23.03.2022, the Tribunal directed the District 

Magistrate, Sonbhadra, Chief Development Officer, Sonbhadra and State 

PCB to look into the grievance and take remedial action in accordance with 

law. It was further directed that an action taken report be filed and if any 

violations are noticed, the violators may be put to notice of these 

proceedings for their response. 

3. Accordingly, an action taken report has been filed on 25.05.2022 

through the State PCB and the affected Project Proponents (PPs) have filed 

their response. 

4.  The report mentions that site inspection was conducted on 

21.05.2022. It was found that the PPs had undertaken illegal mining. PP - 

Rajesh Kumar and Farida Begum, apart from earlier violations for which 

action was taken, conducted mining in excess of permitted quantity to the 

extent of 3854 cubic meters of boulders, for which notice was issued for 

recovery of penalty of Rs. 37,49,840.00/-. Further, illegal mining/ 

transportation was also found to the extent of 15,200 cubic meters, apart 

from other violations. In respect of M/s BCS Enterprises, there was illegal 

mining for which a sum of Rs. 26,79,440.00/- has been assessed and paid 

by the PP. In respect of Ishana Construction, illegal mining was found 

beyond permitted area to the extent of 15,732 cubic meters for which notice 

to recover amount of Rs. 1,19,99,000/- has been issued. The report 

recommends recovery of compensation for illegal mining from the three PPs 

in question.  

37



3 

5. The PPs have filed their respective replies. According to Rajesh 

Kumar and Farida Begum, mining was stopped on 28.01.2022 by Director, 

Mines & Safety. The said PPs have not undertaken any illegal mining. 

Stand of M/s BCS Enterprises is that there is no illegal mining outside the 

mining lease area. Stand of Ishana Construction is also that no illegal 

mining had been done.  

6. The applicant has filed objections to the effect that the report ignores 

existence of nalla which is entered in the Revenue Record. The report 

merely states that the same was not visible. The report also ignores other 

violations of mining in prohibited area, ignoring the deep pits in the area 

showing further violations and need for stringent action for repeated 

violations.  

7. We have heard learned counsel for the parties and perused the 

record.  

8. We are of the opinion that the report being based on site inspection 

by a credible team of statutory regulators, there is no reason to reject the 

findings therein in absence of any tangible reason. Self-serving denial by 

the PPs can certainly be no reason to hold that there is no violation 

particularly when Rajesh Kumar and Farida Begum have already deposited 

the penalty on 15.03.2022. Mere fact that Ishana Construction claims to 

have challenged the penalty cannot be a ground to hold that no action is 

liable to be taken against the said PP. 

9. Learned Counsel for the project proponent has referred to letter on 

record suggesting verification of compliance status of 22 leaseholders. The 

same may accordingly be verified and remedial action taken as per law. 
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10. Accordingly, we accept the facts found as per the report, showing 

illegal mining by the PPs for which accountability of the said PPs is required 

to be fixed. Apart from recovery of royalty and penalty under the Mining 

Rules, compensation for damage to the environment is also required to be 

assessed and recovered as per law, particularly judgements of the Hon’ble 

Supreme Court in Common Cause vs. Union of India & Ors, (2017) 9 SCC 

499 and Goa Foundation v. Union of India & Ors. (2014) 6 SCC 590, to the 

effect that under section 21 (5) of the MMDR Act, 1957, the entire value of 

the mined material is to be recovered, in addition to compensation for 

damage to the environment.

11. Accordingly, we direct the District Magistrate and State PCB to take 

further steps in the matter in accordance with law, preferably within three 

months. Since environmental offences fall in the schedule to the PMLA Act, 

ED is free to consider if any action is warranted on their part under the 

law. 

The Application is disposed of. 

A copy of this order be forwarded to the District Magistrate, State 

PCB and Director, ED by email for compliance. 

Adarsh Kumar Goel, CP 

Sudhir Agarwal, JM 

Prof. A. Senthil Vel, EM 
August 16, 2022 
Original Application No. 61/2022 
AB 

// TRUE COPY //
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BEFORE THE HON'BLE NATIONAL GREEN TRIBUNAL, 
PRINCIPAL BENCH, SITTING AT NEW DELHI 

ORIGINAL APPLICATION No. OF 2018 
(under section 14 & 15 read with section 18(1) of 

National Green Tribunal Act, 2010) 

BETWEEN 

AMIT PANDEY ... Applicant 

AND 

STATE OF U.P. & Ors. ... Respondents 

MEMO OF PARTIES 

AMIT PANDEY 
Presently posted as President 
Sonbhadra Van Evam Paryavaran Sanrakshan Samiti 
Situated at Uttar Mohal, Robertsganj, 
District-Sohbhadra - \2.... \ E, 

... Petitioner 

Versus 

1. State of U.P. through Additional Chief Secretary 
Bhutatva Evam Khanikarm Vibhag, 
Government of U.P., Lucknow .-- 2...Uoo \ 

2. District Magistrate, Sonl;;>hadra * z..:·( \ L.o\ 
3. Mines Officer, Obra, District-Sonbhadra,. D \ 

4. Settlement Officer, Sonbhadra 
.-<"""C 

5. Neel Kanth Mining 
1 / 2..o 2.c:> 

Through Mr. Suresh Garg 
Main Market, Ward No. 8, 
Sandhuri, Chopan-231205 

6. Sai Ram Enterprises/109700 
Through Mr. Chandra Bhushan Gupta 
2091, Near Aiyyappa Temple 

ANNEXURE-R-2



Sector 4, Obra-231219 
District Sonebhadra (U.P.). 

7. Gyanendra Tripathi/109667 
Ward No.21, Ashok Nagar 
Robertsganj-231216 
District Sonebhadra (U.P.). 
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8. C.S. Infrastructure Limited 
Through Ms. Pushpa Singh 
Village & Post : Khanwar 
District Balia-221711 (U.P.). 

9. Amit Enterprises/108353 
Through Mr. Amit Mittal 
61, Bari Dala, Dala-231207 
District Sonebhadra (U.P.). 

New Delhi 
Dated ·.10.2018 et Pandey 

Advocate 
E-20, Ground Floor 

Lajpat Nagar-III 
New Delhi-110024 

Mobile No. 9654894378 
Email ID: 

ajeetpandeyili@gmail.com 



BEFORE THE HON'BLE NATIONAL GREEN TRIBUNAL, 
PRINCIPAL BENCH, SITTING AT NEW DELHI 

ORIGINAL APPLICATION No. OF 2018 
(under section 14 & 15 read with section 18(1) of 

National Green Tribunal Act, 2010) 

BETWEEN 

AMIT PANDEY ... Applicant 

AND 

STATE OF U.P. & Ors. ... Respondents 

AN APPLICATION UNDER SECTIONS 14 & 15 
READ WITH SECTION 18(1) OF NATIONAL 
GREEN TRIBINAL R/W SECTIONS. 

MOST RESPECTFULLY SHOWETH:-

1. That address(s) of the Applicant is given above for 

the services of notice(s) of this Original 

Application and that of their representative(s). 

2. That address(s) of the Respondents are given as 

above for the services of notice(s) of the . ,. 

application/Original Application. 

3. This application is brought as public interest 

litigation. The applicant has no personal interest 

in the litigation and the applicant is not guided by 

self gain or for gain of any other person or the 

institution/body and that there is no motive other 
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than the public interest in the filing of the 

application. The application is based on 
. 

information and documents either obtained from 

website of the Government or print media etc. The 

applicant is espousing the cause of down trodden 

(Adivasis) and of residents of Sonbhadra. The 

effected parties by the order sought in the 

application have been made respondents. 

The District Magistrate by way of e-tender/e-

auction allotted Khasra Plot No's 7536 & 5593 

situated at Billi, Markundi, which is the Forest 

Land in view of this notification U/sec 4 in the 

Notification of Forest Department dated 

01.04.1969 and as was held in the case of T. N. 

Godavarman Thirumalpad Vs Union of India & Ors. 

(Supra) and it has never been excluded from the 

purview · of section 4 of the Forest Act. The 

applicant is challenging the Letters of Intent dated 

20.08.2018 for mining purposes. 

Copy of Letter of Intent No.1296 /Mining/2018 dated 
20.08.2018 issued to Respondent No. 5 alongwith its true 
translated copy is annexed herewith as ANNEXURE-A-!. 

Copy of Letter of Intent No.1291 /Mining/2018 dated 
20.08.2018 issued to Respondent No. 6 alongwith its true 
translated copy is annexed herewith as ANNEXURE-A-2. 

I 
'I 



Copy of Letter of Intent No.1292 /Mining/2018 dated 
20.08.2018 issued to Respondent Nos. 6 alongwith its true 
translated copy is annexed herewith as ANNEXURE-A-3 . 

. 
Copy of Letter of Intent No.1294 /Mining/2018 dated 
20.08.2018 issued to Respondent Nos.7 alongwith its true 
translated copy is annexed herewith as ANNEXURE-A-4. 

Copy of Letter of Intent No.1290 /Mining/2018 dated 
20.08.2018 issued to Respondent Nos. 8 alongwith its true 
translated copy is annexed herewith as ANNEXURE-A-S. 

Copy of Letter of Intent No.1295 /Mining/2018 dated 
20.08.2018 issued to Respondent Nos.9 alongwith its true 
translated copy is annexed herewith as ANNEXURE-A-6. 

4. BRIEF FACTS OF THE CASE: 

4.1 That the District Magistrate, Sonbhadra 

(respondent no. k_;:) made advertisement on 

01.06.2018 inviting e-tendering cum e-auction for 

grant of mining lease for 20 years pertaining to 

building stones (dolo stone) Khanda grits, 

boulders etc. in respect of plot Gata No. 7536 

(detailed at 51. No. 1,2,3 and 4) under the 

provisions of Rule 23 (4) Chapter IV U.P. Minor 

Mineral (Concession) Rules, 1963 (as amended). 

Copy of advertisement dated 01.06.2018 along 
with its true typed translation is annexed herewith 
as ANNEXURE-A-7. 

4.2 That the Gata No. 7536 is constituted with old no. 

3567 and 3575. Out of these old following area 

has been taken in the Auction Notice. 

Plot No. 3567 - 373 bigha-12 Biswa} Total 376 

'' 
'' 
'' ' 



Plot No. 3575 - 2 Bigha 9 Biswa Big ha 1 Biswa 

Total 376 bigha area which was covered under 

auction U/sec. 4 of the Forest Act, was advertised 

fore-tender cum e-auction. 

4.3 That likewise vide the advertisement dated 

1.6.2018 in respect of Gata No. 5593 Ka (at Sr. 

No. 5 & 6) situated at Village Billi Markundi E-

tender cum E-Auction were invited for a period of 

20 years. This Gata No. 5593 is comprising old 

Gata numbers 2978 area· 189 bigha 5 biswa and 

2852 area 59 bigha 5 biswa. Out of these old 

numbers total area-248 bigha 10 biswa=62 

hectare approximately was also notified under 

section 4. 

4.4 That Hon'ble Tribunal vide its judgment dated 

13.07.2018 in O.A. No.429 of 2016 directed to 

close all the mining in· the area covered under 

section 4 of the Forest Act, Total ban has been 

imposed for conducting mining activities or any 

activities against forest. The imperative need to 

keep that area (covered under section 4) free 

from mining was sought to be implemented 

through District Magistrate, Sonbhadra. The 



District Magistrate was required to enforce the 

order and not to act contrary what was held b'ft 

the Hon'ble Tribunal. 

Copy of judgment dated 13.07.2018 passed in 
O.A. No.429 of 2016 is annexed herewith as 
ANNEXURE-A-S. 

4.5 That the District magistrate in utter defiance to 

the directions of the Hon'ble Tribunal has 

restrained the mining units over the land which 

have been excluded from Forest Act and to the 

contrary granted fresh lease for mining for a 

period of 20 years over the land which is covered 

under section 4 of the Forest Act and held to be 

reserve forest by the Hon'ble Tribunal in M.A. 

No.1166 in W.P. No.202/1995. 

Copy order dated 04.05.2016 passed in M.A. 
No.1166 in W.P. No.202/1995 is annexed herewith 
as ANNEXURE-A-9. 

5. That the Applicant prefers the present Original 

Application on the following grounds amongst 

others : 

GROUNDS 

A. BECAUSE the Forest Department issued 

notification U/sec 4 of the Indian Forest Act 

1927(the Act) on 05.11.1969 in respect of the 



land of 299 villages of Tehsil Duddi and 134 

villages of Tehsil Roberts ganj of Dist Mirzapur 
t 

(now District Sonbhadra), situated in south of 

Kaimur Range, declaring that as Reserve Forest. 

Notification U/sec. 20 of the Act could not take 

place in respect of the land covered under the 

aforesaid notification. Wherein Gata No. 7536 (old 

no. 3567 & 3575) and Gata No. 5593 Ka (Old No. 

2976 and 2852 (1) ) continuous to be the Forest 

covered u/sec 4 of the Forest Act. 

B. BECAUSE a Public Interest Litigation bearing 

Criminal Misc. W. P. No.1061 of 1982 and Criminal 

Misc. W.P. No.2662 of 1986, Banvasi Sewa 

Ashram Vs State of U.P. were filed before the 

Hon'ble Supreme Court, wherein the order was 

passed on 20.11.1986 directing that the officers of 

the Forest Department· to demarcate and fix the 

pillars identifying the land covered by notification 

U/sec 4 dated 05.11.1969. 

Copy of judgment passed in Crl. Misc. Petition 
No.2662 of 1986 in Writ Petition (Crl.) No.1061 of 
1982 titled as Banwasi Seva Ashram Vs. State of 
U.P. & Ors. is annexed herewith as ANNEXURE-
A-10. 
Copy of Notification dated 05.11.1969 u/sec 4 of 
Forest Act alongwith true translated copy of 

I, 

I 



, -- • •.e.• ,, ·'' .. ·1· .,- ···at···a··· 

extract of Notification dated 05.11.1969 is 
annexed herewith as ANNEXURE-A-ll. 

I 

C. BECAUSE, the residents of that place were given 

liberty to file objections against the Notification 

U/sec 4 of the Act. Forest Settlement Officer was 

directed to make spot inspection in the light of 

the objections and in case the tribal's I residents 

are found in possession, then that land directed to 

be exempted from the above Notification U/sec 4. 

D. BECAUSE, Hon'ble Supreme Court has also 

directed that five additional District Judges be 

posted for deciding appeals arising out of this 

order of the Settlement Officer. In pursuance of 

the direction of the Supreme Court fresh notice 

U/sec 6 relating to the Notification U/sec 4 of the 

Act was given to the residents of Tehsil Duddi and 

Robertsganj. 

E. BECAUSE, of the detailed survey conducting by 

the Forest Settlement Officer, the land of Khata 

Gata No. 7536 constituted of Old No. 3567 and 

3575 and Gata No. 5593 Ka made of old no. 2976 

and 2852 continued to be covered under the 

Notification U/sec 4. 



ll 

F. BECAUSE, this Hon'ble Tribunal in M. A. No. 1166 

of 2015 in W.P. No. 202 of 1995 also held that:-

"In view of the declaration of the 
Hon'ble Supreme Court in Banvasi 
Sewa Ashram case dated 
20.11.1986 the order of the 
Additional District Judge would be 
final and the Government had to 
implement their order. The failure 
of the State Government to notify 
the said land as Reserved Forest 
would not enable the State 
Government or the Forest 
Settlement Officer to exclude the 
very same land, when earlier it 
was found that the land cannot be 
excluded and the order has 
already become final and nobody 
exercised the liberty reserved by 
the Hon'ble Supreme Court in the 
judgment to approach the court if 
directions are necessary." 

G. BECAUSE, the land of Gata No. 7536 and Gata No. 

5593 situated at Village Markundi was not 

excluded from the Notification U/sec 4 of the Act 

and making the allotment of these plots for mining 

purposes is contrary to the directions of the Apex 

Court in the case of Banwasi Sewa Ashram and 

also against the direction given by this Hon'ble 

Tribunal in M. A. No. 1166 of 2015 in W.P. No. 

202 of 1995. 



H. BECAUSE in Gata No.5593 Ka three selected 

operating mining leases were restrained 

to the orders of this Hon'ble Tribunal in OA No.429/2016 

by the District Magistrate and rest were arbitrarily left. 

Now for the said land allotment by way of e-auction for 

mining was made. The order of Hon'ble Tribunal dated 

13.07.2018 does not give liberty to the Dist. Magistrate to 

approbate and reprobate in the manner whatever he 

chooses to do. 

I. BECAUSE, by making amendment in the MAP 

(Naksha Tarmimi) the nature of the Forest 

reserved would not be changed and on that 

reserved forest mining rights by way of e-tender 

cum e-auction is illegal and in defiance of the 

orders of this Hon'ble Tribunal. 

J. BECAUSE, the District Magistrate while making 

allotment through e-auction has flouted the order 

of this Hon'ble Tribunal with impunity. 

K. BECAUSE, the exercise of the powers by the 

District Magistrate is ex-facie perverse, contrary to 

the decision of this Hon'ble Tribunal given in the 

'; 
I i 



case ofT. N. Godavardman (Supra). Such action 

of the District Magistrate inviting e-tender/e-; 
. 

auction in respect of the land covered u/sec 4 of 

the Act is arbitrary, whimsical, malafide and 

violative of article 14 and 20 of the constitution. 

L. BECAUSE, steps taken by the District Magistrate 

by way of e-tendering cum e-auction toward the 

plot over the land in question would not only 

destroy ecological integrity of the Kaimur Wildlife 

Area. 

M. BECAUSE in this regard an application was filed by 

one Raj Kumar Singh before the respondents 

through registered post dated 16.08.2018, who is 

also member/Mahamantri of Sonbhadra Van Evam 1: 

1: 
J 

Paryavaran Sanrakshan Samiti. 

N. BECAUSE till date no has been taken by 

the respondent on the representation of the Raj 

Kumar Singh and proceeded to allot the land for 

mining purposes illegally and arbitrary manner. 

0. BECAUSE, the applicant has no other option but to 

knock the door of this Hon'ble Tribunal with the 



hope that the mining allotted under e-tender cum 

e-auction at Sonbhadra be cancelled. 

6. LIMITATIONS : 

That the cause of action is a continuous in nature 

and accrued to the applicant to file instant 

application on behalf of the affected villagers/ 

residents when the authorities did not act on the 

representation made by the applicant and making 

allotment contrary to the directions of the Hon'ble 

Supreme Court and this Hon'ble Tribunal. The 

instant application is within limitation. 

PRAYER 

lt is therefore most respectfully prayed that 

in the interest of justice and for the reasons stated 

herein above, this Hon'ble Tribunal be pleased to:-

i) Direct the respondents 1 to 4 to close down the 

mining . units and other process activities being 

carried out by respondents 5 to 9 forthwith; 

ii) Direct the respondents no. 1 to 4 to initiate 

appropriate action against the respondents no. 5 

to 9 not to carry out further activities on the land 

allotted to them, which are completely detrimental 

to the health of the public and to the forest 

reserve. 

' 
' 

' 
'' 

.,. ' 



pass such other or further order(s) as this Hon'ble 

Tribunal may deem fit and proper on the facts and 

in the circumstances of the case 

New Delhi 
Dated : .2018 

VERIFICATION : 

t 

Applicant 

et Pandey 
Advocate 

E-20, Ground Floor 
Lajpat Nagar-III 

New Delhi-110024 

I, Amit Pandey son of Shri Baldev Pandey aged about 

32 years resident of V.I.P. Road, Obra, District 

Sonbhadra (U.P.), present at New Delhi, do hereby 

verify that the contents of Para Nos. 1 to are true and 

correct to my knowledge and contents of Para Nos. to 

are believed to be true on th.e basis of legal advice and 

that I have not suppressed any material facts. 

Dated : 
Place : New Delhi 

Applicant 
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BEFORE THE HON'BLE NATIONAL GREEN TRIBUNAL, 
PRINCIPAL BENCH, SITTING AT NEW DELHI 

ORIGINAL APPLICATION No. .OF 2018 
(under section 14 & 15 read with section 18(1) of 

National Green Tribunal Act, 2010) 

BETWEEN 

AMIT PANDEY ... Applicant 

AND 
STATE OF U.P. & Ors. . .. Respondents 

AFFIDAVIT 

I, Amit Pandey son of Shri Baldev Pandey aged about 

32 years resident of V.I.P. Road, Obra, District 

Sonbhadra (U.P.), present at New Delhi, do hereby 

solemnly affirm and declare as under : 

1. That I, the deponent above named being Applicant 

in the above titled, am fully conversant with the 

.--""'". . . facts and circumstances of the case. As such, I 
. (\ -;?.;\1 I '• ' .. ( ,,.,,,,· .•. ,, 

com_ petent to swear the present affidavit. 
l"f'' ' . . •. :C•\1\f\'li•, l 

\\,Ji\, t at the Original Application has 
"\ y* .• "t 

'Vew been drafted by my counsel under my instruction, 

contents of which are true and correct to my 

knowledge and contents of accompanying 

application may kindly be read as part and parcel 

of this affidavit as the same have not been 

repeated herein for the sake of brevity. 



3. That my above statement is true and correct. 

VERIFICATION : 

cd(k,\t 
DEPONENT 

I, the deponent above named, do hereby verify that 

averments made in this affidavit are true and correct 

to the best of my knowledge and belief. No part of it 

1s false and nothing material has been concealed 

0.'0 

"". ·0 ',, \ ;z..'? 

•/ at New Delhi on "Jay of 
,·::•. 

2018. 

DEPONENT 
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 BEFORE THE NATIONAL GREEN TRIBUNAL,  
PRINCIPAL BENCH, NEW DELHI 

 

 
Original Application No. 781/2018 

 
IN THE MATTER OF : 
 

 

 
Amit Pandey Vs. State of U.P. & Ors. 

 
 

 

CORAM : HON’BLE MR. JUSTICE ADARSH KUMAR GOEL, CHAIRPERSON 
 HON’BLE DR. NAGIN NANDA, EXPERT MEMBER 
 
 
 

Present:       Applicant:  Mr. S.S. Kulshreshta, Sr. Adv. with Ajeet Pandey, Adv.  
     

  
 
 

Date and 
Remarks 

Orders of the Tribunal 

 Item No. 
16 
 

October 
25, 2018 

dv  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

 
1. The applicant seeks closing down the mining leases 

operating in the forest area on the forest land by 

respondents no. 5 to 9, i.e., Neel Kant Mining, Sandhuri, 

Chopan, Sair Ram Enterprises, District Sonebhadra (UP), 

Gyanendra Tripathi, District Sonebhadra, C.S. 

Infrastructure Limited, District Balia and Amit 

Enterprises, District Sonebhadra.  

2. Learned Counsel appearing for the applicant points 

out that in respect of the same area, this Tribunal has 

passed order dated 13.07.2018 in Original Application No. 

429/2016 in All India Kalmur People’s Front Vs. The State 

of U.P. & Ors. directing the State of Uttar Pradesh to 

prohibit all the leases on the forest land. 

3. Since it is stated that the leases have been granted 

or continued in violation of the order of this Tribunal, 

steps will have to be taken to cancel such leases as have 

been granted in violation of order of this Tribunal. 

4. Accordingly, we direct the Commissioner, Varanasi 

alongwith the concerned authority of the Forest 

Department to look into the factual aspects and take such 

steps as may be necessary to enforce the order of this 
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Item No. 
16 
 

October 
25, 2018 

dv  
 
 
 
 
 

Tribunal dated 13.07.2018 within two months from the 

date of receipt of a copy of this order.  

5. The applicant is at liberty to furnish a copy of this 

order alongwith a complete set of papers to the 

Commissioner, Varanasi for compliance.  

6. The applications stands disposed of.    

 
 
 

..…..…………………………….., CP 
 (Adarsh Kumar Goel)  

 
 

 
...…..…………………………….,EM 

 (Dr. Nagin Nanda)  
25.10.2018 
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Item No.7       Court No. 1  

BEFORE THE NATIONAL GREEN TRIBUNAL  
PRINCIPAL BENCH, NEW DELHI 

 
Original Application No. 781/2018 

 
  
Amit Pandey       Applicant(s) 
 

Versus 
 
State of U.P. &Ors.     Respondent(s) 
 
Date of hearing: 28.11.2018 
 
CORAM:HON’BLE MR. JUSTICE ADARSH KUMAR GOEL, CHAIRPERSON 
  HON’BLE MR. JUSTICE RAGHUVENDRA S. RATHORE, JUDICIAL MEMBER 
  HON’BLE MR. JUSTICE S.P. WANGDI, JUDICIAL MEMBER 

HON’BLE MR. JUSTICE K. RAMAKRISHNAN, JUDICIAL MEMBER 
  HON’BLE DR. NAGIN NANDA, EXPERT MEMBER 

 
  For Applicant(s):   

  
 For Respondents (s):Mr. AnkitVerma, Advocate for State of UP  
    

   
ORDER 

 
 As per letter received from District Magistrate, District Sonbhadra, the 

area in question falls within the jurisdiction of Commissioner, Vindhyachal 

Divison, Mirzapur, while order of this Tribunal was directed to Commissioner, 

Varanasi.  

  If it was so, the Commissioner Varanasi should have either taken 

appropriate steps in the matter of looking into the facts, as directed, or 

Commissioner Vindhyachal Division Mirzapur should have done the needful.  

 We, thus do not appreciate the stands taken that neither of the two was to 

comply with the directions of this Tribunal till further clarification.  

 Accordingly, we direct the Commissioner, Mirzapur to comply with the 

order dated 25-10-2018. The same may now be done at the earliest and a report 

be furnished to the Tribunal by e-mail at ngt.filing@gmail.com on or before 31st 

December, 2018. 

 It is made clear that if there is further non-compliance, this Tribunal will 

be left with no other option except to take coercive measures, including directing 

prosecution of the person responsible for non-compliance. 

 List the matter for further consideration on 4th January, 2019. 
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Learned counsel for the State may convey the order for compliance to the 

concerned authorities. 

 

     
Adarsh Kumar Goel, CP 

 
  

 
Raghuvendra S. Rathore, JM 

 
 
 

S.P. Wangdi, JM 
 
 

 
K. Ramakrishnan, JM 

 
 
 

                                                             Dr. Nagin Nanda, EM  
November 28, 2018 

 

jg 
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Item No. 06         Court No. 1  

 
BEFORE THE NATIONAL GREEN TRIBUNAL  

PRINCIPAL BENCH, NEW DELHI 
 

Original Application No. 781/2018 
 
 

Amit Pandey         Applicant(s) 
 

Versus 
 

State of U.P. & Ors.             Respondent(s) 
   
 

Date of hearing: 04.01.2019 
 
 
CORAM: HON’BLE MR. JUSTICE ADARSH KUMAR GOEL, CHAIRPERSON 
  HON’BLE MR. JUSTICE S.P. WANGDI, JUDICIAL MEMBER 

                                   HON’BLE MR. JUSTICE K. RAMAKRISHNAN, JUDICIAL MEMBER  
    HON’BLE DR. NAGIN NANDA, EXPERT MEMBER 
 

 For Applicant(s):     
  

  For Respondent (s):      
 

ORDER 
 

 
1. Vide order dated 25.10.2018, the issue of closing down the mining 

leases operating in forest area on forest land in district Sonebhadra 

in the State of Uttar Pradesh was considered in the light of earlier 

order dated 13.07.2018 in Original Application No. 429/2016 in All 

India Kalmur People’s Front Vs. The State of U.P. & Ors. directing 

prohibition of leases on the forest land. This Tribunal directed the 

Commissioner, Varanasi to furnish a factual report in the matter.  

 
2. The Commissioner, Varanasi took the view that the area falls in the 

jurisdiction of Commissioner, Mirzapur.  

 
3. Accordingly, vide order dated 28.11.2018, this Tribunal directed the 

Commissioner, Mirzapur to furnish a report.  

 
4. A report dated 31.12.2018 has been now received from the 

Commissioner, Mirzapur and Chief Conservator of Forests, Mirzapur. 

In the said report, reference is made to the order of the Allahabad 

High Court dated 14.02.2006 in the Writ Petition No. 29546/2003, 
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Ved Prakash Garg & Ors. Vs. Additional District Judge & Ors. against 

which appeal was dismissed on 02.02.2018 being Defective Special 

Appeal No. 63/2018 on the ground of delay of 11 years and 320 days 

and SLP was dismissed  by the Hon’ble Supreme Court on 

22.11.2018 being Special Leave Petition (Civil) Diary No(s). 

33675/2018, State of Uttar Pradesh & Ors. Vs. Ved Prakash Garg & 

Ors. It was further noted that this Tribunal considered the matter 

vide order dated 13.07.2018 in Original Application No. 429/2016 in 

All India Kalmur People’s Front Vs. The State of U.P. & Ors. and in the 

present matter. Reference has also been made to the order of the 

High Court dated 04.10.2007 in Writ Petition No. 41578/2007, 

Ravinder Kumar Singh & Ors. Vs. Additional District Judge, 

Sonebhadra & Ors. holding that no mining operation was permissible 

on the land included in the Notification under Section 4 of the Forest 

Act, 1927.  

 
5. This Tribunal, in the order dated 13.07.2018 noticed all the above 

orders and held that in view of order of the High Court dated 

04.10.2007, order dated 14.02.2006 could not be followed.  
 

6. The Commissioner, Mirzapur as well as Chief Conservator of Forests, 

Mirzapur have concluded that orders of the Tribunal dated 

13.07.2018 and 25.07.2018 are required to be complied with.  

 
7. We are in agreement with the views expressed in the above report and 

direct that the said report be fully complied with. 

 

8. We direct the Commissioner, Mirzapur to furnish further action taken 

report in the matter on or before 28.02.2019 by e-mail at 

ngt.filing@gmail.com. 

 
9. A copy of this order be sent to the Commissioner, Mirzapur for 

compliance by e-mail.  
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List again on 25th March, 2019.   

   

  

      Adarsh Kumar Goel, CP 
 

  
          

S.P. Wangdi, JM 
 
 

 
K. Ramakrishnan, JM 

 
 
 

                                                                 Dr. Nagin Nanda, EM  
January 04, 2019 
Original Application No. 781/2018 
DV  
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Item No.04        Court No. 1  

BEFORE THE NATIONAL GREEN TRIBUNAL  
PRINCIPAL BENCH, NEW DELHI 

 
Original Application No.781/2018 

 
 
 
 
 
 

Amit Pandey       Applicant(s) 
 
 

Versus 
 

State of U.P.&Ors.     Respondent(s) 
 

 
 

Date of hearing: 25.03.2019 
 
 

CORAM: HON’BLE MR. JUSTICE ADARSH KUMAR GOEL, CHAIRPERSON 
    HON’BLE MR. JUSTICE K. RAMAKRISHNAN, JUDICIAL MEMBER 
    HON’BLE DR. NAGIN NANDA, EXPERT MEMBER 
 
 

 For Applicant(s):     
  
 For Respondent (s):   
    
   
 

ORDER 
 
 
 

1. The issue for consideration is illegal mining in the forest land in 

District Sonebhadra in the State of Uttar Pradesh. 

 

 

2. The matter has been considered by the Tribunal earlier. Vide order 

dated 4.1.2019, the Tribunal noticed the earlier proceedings in O.A 

No. 429/2016 in All India Kalmur People’s Front Vs. The State of U.P 

& Ors directing prohibition of leases on the forest land. 
 

 

3. Since in the present proceedings, it is alleged that mining leases 

were given to respondent Nos. 5 to 9 i.e., Neel Kant Mining, 

Sandhuri, Chopan, Sair Ram Enterprises, District Sonebhadra (UP), 

Gyanendra Tripathi, District Sonebhadra, C.S Infrastructure 

Limited, District Balia and Amit Enterprises, District Sonebhadra 

illegally, a report was sought on factual aspects from the 

Commissioner, Mirzapur.  The said report dated 31.12.2018 
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furnished by the Commissioner, Mirzapur was considered on 

4.1.2019 and it is noted that the leases in question have been 

illegally given on forest land.  Accordingly, the Tribunal directed 

Commissioner, Mirzapur to furnish further action taken report in 

this regard. 

 

4. Report dated 28.2.2019 has now been received whereby the 

Commissioner, Mirzapur has referred to the letter of the District 

Magistrate, Sonebhadra dated 25.2.2019 stating that the order of 

the Tribunal dated 13.7.2018 has been duly complied with, after 

adopting due process of law and illegal mining has been prohibited 

or leases have not been given effect to.   
 

5. In view of the above, no further order is necessary. 
 

 The application is disposed of. 

 
 

 

 
 Adarsh Kumar Goel, CP 

 
  

 
K. Ramakrishnan, JM 

 
 
 

 Dr. Nagin Nanda, EM 
 
 
March 25, 2019 
Original Application No.781/2018 
AK 
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ITEM NO.1     Court 7 (Video Conferencing)          SECTION XVII

S U P R E M E  C O U R T  O F  I N D I A

RECORD OF PROCEEDINGS

Civil Appeal  No(s).  12202/2018

DHARMENDRA KUMAR SINGH                             Appellant(s)

VERSUS

THE STATE OF UTTAR PRADESH & ORS.                  Respondent(s)

(FOR DIRECTION

IA No. 63684/2019 - EXEMPTION FROM FILING O.T.

IA No. 63672/2019 - PERMISSION TO FILE ADDITIONAL 

DOCUMENTS/FACTS/ANNEXURES)

WITH

C.A. No. 11368/2018 

( FOR EXEMPTION FROM FILING O.T. ON IA 154883/2018  FOR PERMISSION

TO FILE ADDITIONAL DOCUMENTS/FACTS/ANNEXURES ON IA 50301/2019  FOR

CLARIFICATION/DIRECTION ON IA 57660/2019  FOR EXEMPTION FROM FILING

O.T. ON IA 150362/2019

IA No. 57660/2019 - CLARIFICATION/DIRECTION

IA No. 150362/2019 - EXEMPTION FROM FILING O.T.

IA No. 154883/2018 - EXEMPTION FROM FILING O.T.

IA  No.  50301/2019  -  PERMISSION  TO  FILE  ADDITIONAL

DOCUMENTS/FACTS/ANNEXURES)

C.A. No. 8804-8805/2019 (XVII)

(IA  FOR PERMISSION TO FILE ADDITIONAL DOCUMENTS/FACTS/ANNEXURES ON

IA 98938/2019

IA  No.  98938/2019  -  PERMISSION  TO  FILE  ADDITIONAL

DOCUMENTS/FACTS/ANNEXURES)

C.A. No. 5257/2019 (XVII)

(  IA  No.80135/2019-CONDONATION  OF  DELAY  IN  FILING  and  IA

No.80142/2019-EXEMPTION FROM FILING C/C OF THE IMPUGNED JUDGMENT

and  IA  No.80146/2019-EXEMPTION  FROM  FILING  O.T.  and  IA

No.80323/2019-EXEMPTION  FROM  FILING  O.T.  and  IA  No.80139/2019-

EXTENSION OF EX-PARTY STAY and IA No.80134/2019-PERMISSION TO FILE

Digitally signed by
ASHA SUNDRIYAL
Date: 2020.08.10
18:59:19 IST
Reason:

Signature Not Verified
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APPEAL and IA No.80137/2019-CONDONATION OF DELAY IN REFILING and IA

No.80144/2019-PERMISSION  TO  FILE  LENGTHY  LIST  OF  DATES  and  IA

No.80321/2019-PERMISSION  TO  FILE  ADDITIONAL

DOCUMENTS/FACTS/ANNEXURES)

C.A. No. 5093/2019 (XVII)

(IA  FOR PERMISSION TO FILE ADDITIONAL DOCUMENTS/FACTS/ANNEXURES ON

IA 104740/2019  FOR EXEMPTION FROM FILING O.T. ON IA 104744/2019

FOR PERMISSION TO FILE ADDITIONAL DOCUMENTS/FACTS/ANNEXURES ON IA

149661/2019  FOR EXEMPTION FROM FILING O.T. ON IA 149662/2019

IA No. 149662/2019 - EXEMPTION FROM FILING O.T.

IA No. 104744/2019 - EXEMPTION FROM FILING O.T.

IA  No.  149661/2019  -  PERMISSION  TO  FILE  ADDITIONAL

DOCUMENTS/FACTS/ANNEXURES

IA  No.  104740/2019  -  PERMISSION  TO  FILE  ADDITIONAL

DOCUMENTS/FACTS/ANNEXURES)

C.A. No. 7002/2019 (XVII)

(  IA  No.129677/2019-EXEMPTION  FROM  FILING  C/C  OF  THE  IMPUGNED

JUDGMENT and IA No.129675/2019-EX-PARTE STAY and IA No.129682/2019-

EXEMPTION FROM FILING O.T. and IA No.129673/2019-PERMISSION TO FILE

APPEAL and IA No.129680/2019-PERMISSION TO FILE LENGTHY LIST OF

DATES  and  IA  No.129683/2019-PERMISSION  TO  FILE  ADDITIONAL

DOCUMENTS/FACTS/ANNEXURES)

Date : 10-08-2020 These matters were called on for hearing today.

CORAM :

HON'BLE MR. JUSTICE SANJAY KISHAN KAUL

HON'BLE MR. JUSTICE AJAY RASTOGI

For Appellant(s) Mr. S.P. Singh, Sr. Adv.

Mr. Raunak Parekh, Adv.

Mr. Mrinal Gopal Elker, AOR

Mrs.  Rachna Gupta, AOR

Mr. Utkarsh Sharma, AOR

Mr. Sharad Chauhan, Adv.

For Respondent(s) Mr. Tushar Mehta, SG
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Mr. V. Shekhar, Sr. Adv.

Mr. Rajeev Kumar Dubey, Adv.

Mr. Kamlendra Mishra, AOR

Mr. N. Venkatraman, ASG

Mr. Gurmeet Singh Makker, AOR

Mr. Rajan Kumar Chaurasia, Adv.

Ms. Suhasini Sen, Adv.

Mr. T. N. Singh, AOR

Mr. Pranaya Kumar Mohapatra, AOR

      UPON hearing the counsel the Court made the following

                          O R D E R

Applications for exemption from filing official translation,

and c/c of the impugned judgment are allowed.

Applications  for  permission  to  file  additional

documents/facts/annexures and lengthy list of dates are allowed.

We have perused the additional affidavit filed by the State of

Uttar Pradesh.  The stand of the State of Uttar Pradesh in response

to the order dated 15th July, 2020 is that no permission for mining

can be granted for the obstructed period as there does not exist

any  provision  for  grant  of  permission  for  mining  in  case  of

disruption  of  mining  operations  under  the  Uttar  Pradesh  Mining

Mineral (Concessions) Rules, 1963.  The State Government seeks to

rely upon certain judgments of the Allahabad High Court which have

been annexed to the affidavit.  

On a Court query, learned senior counsel for the State of

Uttar Pradesh, on instructions, states that the State is willing to

refund the proportionate amount of the lease money for which period
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the lease has not been permitted to operate.

On the other hand, learned senior counsel for the appellant

states that there are judgments supporting the proposition that in

such a situation the lease should be extended.  At his request, two

weeks’ time is granted to file an affidavit with documents and the

said judgments.

In view of the aforesaid, the only aspect which will have to

be  examined  by  this  Court  is  whether  in  view  of  the  judicial

pronouncements, the appropriate order to pass would be for refund

of the lease amount for the period it was not permitted to operate

or whether the lease is liable to be renewed for that period of

time.

List on 26th August, 2020.

(ASHA SUNDRIYAL)                             (ANITA RANI AHUJA)

   AR-CUM-PS                                ASSISTANT REGISTRAR

// TRUE COPY //
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