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BEFORE THE NATIONAL GREEN TRIBUNAL
AT PRINCIPAL BENCH :: NEW DELHI
ORIGINAL APPLICATION NO. 142 OF 2022

IN THE MATTER OF :
JAYANT KUMAR ... APPLICANT

Versus.

MoEF & CC & Ors. ... RESPONDENTS

REPLY ON BEHALF OF THE APPLICANT TO THE REPLY
OF RESPONDENT NOS. S5 & 6

MOST RESPECTFULLY SHOWETH:

PARAWISE REPLY :

1. That in reply to the contentions made in Para 1 it is
submitted here reply to report submitted by the Joint
Committee on behalf of respondent nos. 5 and 6 with
affidavit, be treated as reply on behalf of respondent no.
6 (M/s. C.S. Infra-Construction Ltd.) through its
Managing Director only who has sworn supporting
affidavit to this reply and not be treated as reply on
behalf of respondent no. 5 (M/s. Sai Ram Enterprises)
Th. Its Partner Mr. Chandra Bhushan Gupta who has

neither sworn supporting affidavit to this reply nor
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authorised respondent no. 6 to sworn affidavit on his

behalf.

That the contentions made in Para 2, are wrong, hence
denied as the said allegations are baseless and
concocted, as the mining proponents - answering
respondents are the part of biggest syndicate of mining
mafias in the District — Sonbhadra who are at the
luxury of illegal mining in connivance of State
Authorities and now when they have been brought
before the Court of law for their illegalities they are
alleging these baseless and concocted allegations on the
applicant who, is a social worker and act for protection
and preservation of environment and ecology who has
exposed the illegalities of these mining mafias through
this Original Application before this Hon’ble Tribunal
and not an extortionist; blackmailer and threatener
instead these respondents are illegal miners and money
launderers in District — Sonbhadra who bribe each and
every State Officials for their illegal benefits in the field
of mining. A true copy of order dated 16.08.2022 passed
by this Hon’ble Tribunal in O.A. No. 61 of 2022 (Al
India Kaimur Peoples Front vs. State of U.P. & Ors.) is
annexed herewith as ANNEXURE-R-1 (Pages 36-39)

where answering respondent no. 5 has been declared

illegal miner and direction has been issued for recovery
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of entire value of the mined material and in addition to

compensation for damage to the environment.

That the contentions made in Para 3, are wrong, hence
denied, the applicant has challenged the Environmental
Clearance and Mining Lease Deeds granted to the
mining proponents — answering respondent nos. 5 & 6
on various cogent grounds and prevailing laws by way of
present Original Application before this Hon’ble
Tribunal, entertaining the same this Hon’ble Tribunal
pleased to issue notice to respondent nos. 1, 3 and 4
vide order dated 04.08.2022, and if this Hon’ble
Tribunal will not prohibit these illegal miners from
carrying out illegal mining that will amount to travesty

of justice.

That in reply to the contentions made in Para 4, it is
submitted here before listing of the Original Application
on 28.02.2022, the Registry of this Hon’ble Tribunal has
informed about the filing of the present Original
Application to the answering respondents on being
caveats as the Registry of this Hon’ble Tribunal
informed the Counsel for the Applicant that there are
caveats in the matter, further as answering respondents
are well aware of their illegalities and had filed prior
caveats for making misleading submissions before this

Hon’ble Tribunal.
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That in reply to the contentions made in Para 5, it is
submitted here as stated in preceding para, the Registry
of this Hon’ble Tribunal has informed the counsel for
the answering respondents about the filing of the
Original Application against them and may be also
provided them copy of the Original Application,
otherwise the counsel for the answering respondents
would have definitely requested the counsel for the
applicant for the copy of the original application as a
matter of right being on caveats as per provisions and
rules, further the issue of service of Original Application
and other documents has been rested by this Hon’ble
Tribunal vide order dated 15.07.2022 as the copy of
Original Application alongwith enclosures and interim
application sent by E-mail on 15.07.2022 to the Ld.
Counsel for respondent nos. 5 and 6 and further this
Hon’ble Tribunal on 15.07.2022 given liberty to the
answering respondents to file detailed reply to which the
answering respondent nos. 5 and 6 have not choose to
file any detailed reply to the contentions/allegations
made in the Original Application and only filed reply to
the report dated 30.06.2022.

That the contentions made in Para 6, are wrong, hence
strongly denied as the applicant has filed this Original
Application against the answering respondents on true

and correct facts and praying for relief against the
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respondents with clean hands without any personal
interests. The present procedure followed in grant of
mining leases suffers grave legal infirmity as despite
State Authorities being well aware about the nature of
land which is a Reserved Forest Land, deeds of mining
leases have been registered in favour of answering
respondents, further a cluster block of 16-17 hectare
has been divided into 4 homogenous blocks violating the
precedent laid down in Deepak Kumar vs State of
Haryana (2012) 4 SCC 629, further Environmental
Clearances were granted to the answering respondents
on 23.10.2018 after the judgment and order dated
13.09.2018 passed by this Hon’ble Court in O.A. No.
186 of 2016 (Satendra Pandey vs. MoEF & CC & Ors.)
following the judgment of Deepak Kumar vs State of
Haryana (2012) 4 SCC 629 intent there in that DEIAA

does not comprise of any experts who can undertake

appraisal so as to comply with the requirement of

meaningful EC in terms of judgement of Deepak Kumar.

DEIAA, as per new procedure vide Notifications dated
15.01.2016, 20.01.2016 and 01.07.2016 amending EIA

Notification dated 14.09.2006, is not required to prepare

any EIA/EMP which is critical to appraisal for grant of

EC, and further as the subject mining lease land is a
Reserved Forest land no effective and requisite
permissions and clearances have been procured by the

answering respondents which will be made evident
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through the contents of the following paragraphs and
irresponsibly carrying out illegal mining outside the

granted mining area.

That in reply to the contentions made in Para 7, it is
submitted here an advertisement published on
01.06.2018 for leasing out 4 blocks of Gata No. 7536 Ga
Mi and 2 blocks of Gata No. 5593 Ka through the
process of e-tender cum e-auction and after bidding
dated 17.07.2018, letter of intent dated 20.08.2018
were issued in favour of successful bidders including
answering respondents, the said letter of intents were
challenged in Original Application No. 781 of 2018 (Amit
Pandey vs. State of U.P. & Ors.) seeking closing down of
subject mining leases going to be operated on forest
land. A true copy of memo of Original Application No.
781 of 2018 (Amit Pandey vs. State of U.P. & Ors.) is
annexed herewith as ANNEXURE-R-2 (Pages 40-55).

Further, with regard to obtaining of NOC from DFO,
Obra Forest Division and DFO, Kaimur Wildlife
Sanctuary Division, it is pertinent to mention here that
as per report dated 31.12.2018 submitted in the matter
of Amit Pandey (supra) NOCs issued by DFOs stand
automatically ineffective after the order dated

13.07.2018 passed by this Hon’ble Tribunal in O.A. No.
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429 of 2016 (All India Kaimoor Peoples Front vs. State of

U.P.), the relevant portion of the report are as below :

“5. In this manner it has been differentiated from
notification under section 4 of Indian Forest Act,
1927 by the Forest Settlement Officer / Additional
District Judge before the order dated 13.07.2018
passed by the Hon'ble National Green Tribunal, but
the No Objection Certificate issued by the then
Divisional Forest Officer, Obra for granting mining
concession under the E-tendering cum E-Auction
process on total 06 Khands, 02 Khands in 5593Ka
and 04 Khands in 7536Ga present Gata Nos. of
Village Billi Markundi have automatically become
ineffective after the order dated 13.07.2018
passed by the Hon'ble National Green Tribunal.”

Further with regard to earmarking of land for grant of
mining lease taking into consideration the topography of
land, it is pertinent to mention here a survey report
dated 23.05.2018 have been prepared with regard to
Khand - 01, 02, 03 & 04 of Gata No. 7536 mentioning
quantity of availability of minerals in each Khands of
Gata No. 7536 but there was no specific mention as to
which part of Gata No. 7536 this survey report belongs
to either it is for Gata No. 7536 Ga Mi or 7536 Gha, as it

is said that process of carving out of land for grant of
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mining leases done by the State Government but in
survey report dated 23.05.2018 failed to mention in
which Gata Number of 7536 minerals are available, but
an advertisement for leasing out was published for Gata
No. 7536 Ga Mi which is wrong hence denied as all the
Khands 01, 02, 03 & 04 part of Gata No. 7536 Gha,
further, it is submitted here there is no demarcation
despite notification under Section 20 of the Indian

Forest Act, 1927 in the subject area.

That in reply to the contentions made in Para 8, it is
submitted here bidding dated 17.07.2018 should not
have taken place in view of the order dated 13.07.2018
passed by this Hon’ble Tribunal in O.A. No. 429 of 2016
(All India Kaimoor Peoples Front vs. State of U.P.). A
true copy of bidding details dated 17.07.2018 is
annexed herewith as ANNEXURE-R-3 (Pages 56-57).

That in reply to the contentions made in Para 9, it is
submitted here as stated above Letters of Intent dated
20.08.2018 challenged in the matter of Amit Pandey
(Supra) and according to report dated 31.12.2018
submitted by the State Authorities in the said matter
the letter of intents said to be against the order dated
13.07.2018 passed by this Hon’ble Tribunal, relevant

portion of the report are as below :
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“6. After the order dated 13.07.2018 of the Hon'ble
National Green Tribunal, the District Magistrate,
Sonbhadra, through his office letter no. 1290 /
khany / 2018 dated 20.08.2018; letter no. 1291 /
khany / 2018 dated 20.08.2018; letter no. 1292 /
khanij / 2018 dated 20.08.2018; letter no. 1294 /
khanij / 2018 dated 20.08.2018; letter no. 1295 /
khanij / 2018 dated 20.08.2018; letter no. 1296 /
khanij / 2018 dated 20.08.2018, has given his
consent through letter of intent in favour of
applicants, the copy of which has been received on
07.12.2018 through email in this office. The
consent provided through the said letter of consent
in favour of 5 applicants for approval of lease of
the land which is notified under section 4 of Indian
Forest Conservation Act, 1927, is against the order
dated 13.07.2018 passed by the Hon'ble National

Green Tribunal.

A true copy of the Report dated 31.12.2018 submitted
in Original Application No. 781 of 2018 (Amit Pandey vs.
State of U.P. & Ors.) is annexed herewith as

ANNEXURE-R-4 (Pages 58-72).

Further as per preceding paras the No Objection
Certificate granted by DFO, Obra Forest Division and

DFO, Kaimur Wildlife Sanctuary Division, have become
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ineffective after order dt. 13.07.2018 and Letter of
Intents were found to be against the order dated
13.07.2018 passed by this Hon’ble Tribunal in O.A. No.
429 of 2016 (All India Kaimoor Peoples Front vs. State of
U.P.), therefore in absence of requisite elements of
clearances and formalities the answering respondents
were not eligible for applying for Environmental
Clearances and further Environmental Clearances
granted in absence of above to the answering
respondents by DEIAA in consonance of EIA notification

dated 15.01.2016 are null and void.

That in reply to the contentions made in Para 10, it is
submitted here the project proponents - answering
respondent nos. 5 & 6 have not proceeded with clean
hands in connivance of State Authorities for obtaining
Environmental Clearance as the granted mining area is
Reserve Forest being so NOCs and LOIs were got
ineffective after order dated 13.07.2018 passed by this
Hon’ble Tribunal in O.A. No. 429 of 2016 (All India
Kaimoor Peoples Front vs. State of U.P.), further EIA
Notification dated 15.01.2016 and 20.01.2016
challenged before this Hon’ble Tribunal by way of
Original Application No. 186/2016 titled Satendra
Pandey vs. MoEF & Anr. on 18.04.2016, and from the
first date of hearing of the case Counsel for the State of

U.P. was regularly appearing and final order dated
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13.09.2018 was also passed in presence of Counsel for
the State of U.P., and final order dated 13.09.2018 has
not been challenged before the appellate court, hence
attained finality and become a precedent having
retrospective and prospective effect, by these
submission it is intended to sketch that District
Magistrate, Sonbhadra being well aware of all the above
mentioned facts despite that answering respondents
succeeded in obtaining Environmental Clearances are
not sustainable in law, therefore EC granted on
23.10.2018 after final order dated 13.09.2018 in
Satendra Pandey (supra) when existence of DEIAA has

been set-aside is bad in law.

That in reply to the contentions made in Para 11, it is
submitted here issuance of Office Memorandum dated
12.12.2018 by the MoEF & CC, Govt. of India and a
decision dated 05.02.2019 in a joint meeting of UP -
SEIAA & SEAC are the subsequent developments which
are mere formalities following the order dated
13.09.2018 in case of Satendra Pandey (supra) which
has been passed by following the judgment of Hon’ble
Supreme Court in Deepak Kumar vs. State of Haryana
(2012) 4 SCC 629 which remains in existence
throughout, which were further followed by this Hon’ble
Tribunal in case of Surendra Singh O.A. No. 474 of

2019 in which following orders were passed :
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“4. In view of above, we dispose of this application
with following directions :

). Till environmental clearance is granted by
SEIAA, the mining operations with regard to leases
in question will remain suspended.

ii). The State of U.P. may recover compensation for
illegal mining in violation of O.M. dated 12.12.2018
issued by the MoEF&CC in compliance of the
judgment of this Tribunal dated 13.09.2018 in O.A.
No. 186/2016, Satendra Pandey vs. Ministry of
Environment, Forest and Climate Change & Anr.
which has been enforced by the State of Uttar
Pradesh on 05.02.2019.”

That in reply to the contentions made in Para 12, it is
submitted here order dated 13.09.2018 in Satendra
Pandey vs. MoEF & CC of this Hon’ble Tribunal was
passed before the grant of Environmental Clearance on
23.10.2018 to the answering respondent nos. 5 & 6,
therefore, EIA Notification dated 15.01.2016 &
20.01.2016 were suspended to be in effect in light of
Deepak Kumar Judgment of Hon’ble Supreme Court of
India and issuance of Environmental Clearances
thereafter to the answering respondents by DEIAA
whose existence has been set-aside, in such existing

regime of Judgment of Deepak Kumar is bad in law.
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Further, the judgment of the Hon’ble Supreme Court in
case of Deepak Kumar vs. State of Haryana (2012) 4
SCC 629 and order of this Tribunal dated 13.09.2018 in
O.A. No. 186/2016 (Satendra Pandey vs. MoEF & CC)
have been followed in case of Surendra Singh O.A. No.
474 of 2019 by this Hon’ble Tribunal and had cancelled
the Environmental Clearance and Mining Lease Deeds
granted on 30.10.2018 and executed on 16.11.2018,
26.11.2018, 30.11.2018, 01.12.2018 & 10.12.2018
respectively apparently before OM dated 12.12.2018 of
MoEF&CC, Government of India and decision dated
05.02.2019 of UP-SEIAA/SEAC, and in present case in
hand Environmental Clearances were granted on
23.10.2018 to the respondent nos. S & 6 which are
liable to be cancelled in light of facts and circumstance

and submissions made above.

Further with regard to report dated 30.06.2022 of Joint
Committee, it is submitted here as per order dated
28.02.2022 of this Hon’ble Tribunal copy of the Original
Application has been sent/served upon the District
Magistrate, Sonbhadra alongwith UPPCB & UP-SEIAA
who have not at all considered the
contentions/grievances raised by the applicant in
Original Application relying upon various cogent
grounds and judgments like Deepak Kumar, Satendra

Pandey and similar case Surendra Singh whose relevant
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orders are annexed in Original Application passed by
this Hon’ble Tribunal, particularly order dated
23.12.2020 passed in O.A. No. 992 of 2019 (Surendra
Singh vs. MoEF & CC & Ors.) [ANNEXURE-A-10 Pages
134-137 to the OA] in which note of report dated
02.08.2019 submitted in O.A. No. 474 of 2019
(Surendra Singh vs. MoEF & CC & Ors.) has been
taken, which is not taken into consideration by this
present Joint Committee, therefore it is necessary to
quote relevant paras of the report dated 02.08.2019

which are as below :

“VII. The Director, Directorate Environment and Director,
Geology and Mining by their orders dated 14-02-
2019 requested all the District Magistrate to act as
per decision taken by joint committee of SEIAA and
SEAC on 05/02/2019 as follows :

"In compliance of MoEF & CC, GOI, OM dated
12.12.2018, it is decided that all mining cases of
minor minerals having O to 5 ha area will be
appraised by UP-SEIAA for Environment Clearance.
All concerned project proponents will apply to UP-
SEIAA in From-1 with other required supporting
documents on online MoEF & CC website

wwuw.environmentclearance.nic.in to process the

application for grant of prior environment clearance

with immediate effect sill further order.”


http://www.environmentclearance.nic.in/
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VIII. In view of order of Hon'ble NGT dated 24/05/2019
this committee is of opinion that all EC’s issued by
DEIAA after Hon'ble NGT order dated 13/09/2018
between the lease area 0-5 ha should take fresh EC
from SEIAA as per norms.

IX. All Mining activity remains suspended. So, in this
period procedure may be adopted for seeking fresh
EC of the areas between 0-5 ha as per NGT orders
in this regard necessary order should be disbursed
immediately to obey the procedure as per NGT order

dated 13.09.2018.”

A true copy of the report dated 02.08.2019 submitted in
Original Application No. 474 of 2019 (Surendra Singh
vs. MoEF & CC & Ors.) is annexed herewith as
ANNEXURE-R-5 (Pages 73-74).

As per above stated contentions all the District
Magistrates were made aware about the decision of
SEIAA/SEAC dated 05.02.2019 that the ECs issued by
DEIAA after the order dated 13.09.2018 should take
fresh EC from SEIAA and minings stand suspended for
fresh EC from SEIAA, apparently present Joint
Committee in the case in hand has not taken note of
above and stated EC issued to respondent nos. S & 6
are valid as well as in accordance with law which is not

at all sustainable and liable to be rejected by this
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Hon’ble Tribunal in light of above mentioned facts and

circumstances.

That in reply to the contentions made in Para 13, it is
submitted here the Environmental Clearances dated
23.10.2018 are invalid / ineffective on two facets. First,
the granted mining area being a Reserved Forest Land,
the Letter of Intents and No Objection Certificates were
challenged in the case of Amit Pandey (supra) where
State Authorities after the order dated 13.07.2018 of
this Hon’ble Tribunal in O.A. No. 429 of 2016 (All India
Kaimur Peoples’ Front vs. State of U.P. & Ors.) declared
these Letter of Intents and No Objection Certificates
ineffective vide report dated 31.12.2018, therefore in
absence of LOI and NOC Environmental Clearance could
not have been applied for and if applied for and granted
stand invalid / ineffective. Second, the O.M. dated
12.12.2018 issued by the MoEF & CC in compliance of
the judgment of this Hon’ble Tribunal dated 13.09.2018
in O.A. No. 186/2016 Satendra Pandey Vs. MoEF&CC &
Anr. which has been enforced by the State of U.P. on
05.02.2019 as the SEIAA/SEAC took a decision on
05.02.2019 that all mining leases of minor minerals
having O to 5 hectare area will be appraised by SEIAA
considered in final orders dated 14.08.2019 and
23.12.2020 passed by this Hon’ble Tribunal in O.A. No.
474/2019 (Surendra Singh vs. MoEF & CC & Ors.) and
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O.A. No. 992/2019 (Surendra Singh vs. MoEF & CC &
Ors.) respectively, therefore, in the present case till
05.02.2019 mining lease deeds were not executed and
the same were executed on 05.10.2020 and 06.11.2020
on the basis of invalid /ineffective ECs granted by DEIAA
after a very long time, from the above decision dated
05.02.2019 taken by SEIAA/SEAC and enforced by
State of U.P. accordingly ECs stand automatically
cancelled / invalid / ineffective in view of above, hence,
the mining lease deeds executed on the basis of
automatically cancelled / invalid / ineffective
Environmental Clearances granted by DEIAA are not at

all valid in eye of law and suffers legal infirmity.

That in reply to the contentions made in Para 14 it is
submitted here no valid and surviving reasons for delay
in registration of mining lease deeds subsequent to
invalid /ineffective Environmental Clearances available
to the answering respondents, the reasons assigned by
the answering respondents in the following paras of
reply are not sustainable and bad in law as well as
against the prevalent rules, regulations and precedents
in view of preceding paras and following paras herein

and liable to be rejected by this Hon’ble Tribunal.

Further it is pertinent to mention here that lease

process started on 01.06.2018 and concluded on
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06.11.2020 so the Rules of U.P. Minor Minerals
(Concession) Rules, 1963 were applicable to the lease
process in view of the fact that from 29.10.2021 new
U.P. Minor Minerals (Concession) Rules, 2021 are in
effect, thus as per Rule 14 (3) of the U.P. Minor Minerals
(Concession) Rules, 1963 the mining lease deed was
required to be registered within a period of one month
and here in the case in hand mining lease deeds were
registered after about two years accordingly straight

away liable to be cancelled by this Hon’ble Tribunal.

That in reply to the contentions made in Para 15 it is
submitted here O.A. No. 781/2018 (Amit Pandey Vs.
State of U.P. & Ors.) filed on 16.10.2018 challenging the
Letter of Intent issued in favour of highest bidders
through E-tender and E-auction for mining leases of 6
vacant areas of Boulder (Dolo Stone) Gata No. 7536 Ga
Mi & 5593 Ka of Billi Markundi, in which the answering
respondent nos. 5 & 6 herein M/s. Sai Ram Enterprises
& M/s. C.S. Infrastructure Limited arrayed as
Respondent nos. 6 & 8 respectively, where prayer has
been made for closing down the mining leases going to
be operated on reserve forest land (Gata No. 7536 at
Billi Markundi) in violation of order dated 13.07.2018
passed by this Hon’ble Tribunal in O.A. No. 429 of 2016
(All India Kaimur Peoples’ Front vs. State of U.P. &
Ors.).
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The said Original Application was 1st listed on
25.10.2018 where this Hon’ble Tribunal directed to
cancel such leases as have been granted in
violation of order dated 13.07.2018. A true copy of
the order dated 25.10.2018 passed by this Hon’ble
Tribunal in O.A. No. 781/2018 (Amit Pandey Vs.
State of U.P. & Ors.) is annexed herewith as

ANNEXURE-R-6 (Pages 75-76).

The said Original Application was next listed on
28.11.2018 where this Hon’ble Tribunal sought a
report to be furnished on or before 31st December,
2018 directing the Commissioner, Mirzapur to
comply with order dated 25.10.2018 and in case of
non-compliance coercive measures will be taken
including prosecution of person responsible for
non-compliance. A true copy of the order dated
28.11.2018 passed by this Hon’ble Tribunal in
O.A. No. 781/2018 (Amit Pandey Vs. State of U.P.
& Ors.) is annexed herewith as ANNEXURE-R-7
(Pages 77-78).

On 04.01.2019 when the matter was listed this
Hon’ble Tribunal taken note of report dated
31.12.2018 of the Commissioner, Mirzapur and
Chief Conservator of Forests, Mirzapur where a

reference made to order of Hon’ble Allahabad High
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Court dated 14.02.2006 in W.P. No. 29546/2003
(Ved Prakash Garg & Ors. Vs. Additional District
Judge & Ors.) which permitted mining in the area,
further, reference also made to order of Hon’ble
Allahabad High Court dated 04.10.2007 in W.P.
No. 41578/2007 (Ravindra Kumar Singh & Ors.
Vs. Additional District Judge & Ors.) holding no
mining operation was permissible on the land
included in the Notification U/s. 4 of the Forest
Act, 1927 and held that in view of order of High
Court dated 04.10.2007, order dated 14.02.2006
could not be followed. A true copy of the order
dated 04.01.2019 passed by this Hon’ble Tribunal
in O.A. No. 781/2018 (Amit Pandey Vs. State of
U.P. & Ors.) is annexed herewith as ANNEXURE-
R-8 (Pages 79-81).

Lastly the said Original Application was listed on
25.03.2019 where this Hon’ble Tribunal found that
the leases in question have been illegally given on
forest land taking into consideration report dated
26.02.2019 referring the letter of District
Magistrate, Sonbhadra dated 25.02.2019 stating
order dated 13.07.2018 in O.A. No. 429 of 2016
(All India Kaimur Peoples’ Front vs. State of U.P. &
Ors.) has been duly complied with after adopting

due process of law and illegal mining has been
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prohibited or leases have not been given effect to
and disposed of the Original Application. A true
copy of report dated 28.02.2019 of the
Commissioner, Vindhyachal Division, Mirzapur
submitted in O.A. No. 781/2018 (Amit Pandey vs.
State of U.P. & Ors.) is annexed herewith as
ANNEXURE-R-9 (Pages 82-90) and a true copy of
the order dated 25.03.2019 passed by this Hon’ble
Tribunal in O.A. No. 781/2018 (Amit Pandey Vs.

State of U.P. & Ors.) is annexed herewith as

ANNEXURE-R-10 (91-92).

That it is pertinent to mention here in the present
matter in hand the Environmental Clearances dated
23.10.2018 and Mining Lease Deeds dated 05.10.2020
and 06.11.2010 are under challenge and the State
Authorities submitted a report dated 30.06.2022 stating

as below :

“Apart from those mentioned above, it has been
mentioned in the revenue record that the Gata
No. 7536 has total area of 106.396 Hectare out
of which 4.122 Hectare is PRIVATE LAND,
60.1220 Hectare is RESERVE FOREST and rest
area 42.1520 Hectare marked as 7536 Ga Mi is
recorded in the name of PAHAD consisting of

mineable minerals like Dolo Stone Boulders.
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Khand No. 01 (Area-4.970 Hectares), Khand No.
02 (Area-4.0 Hectares), Khand No. 03 (Area-4.0
Hectares) and Khand No. 04 (Area-4.0 Hectares)
are the parts of Gata No. 7536 Ga Mi. (Area-
42.1520 Hectare). Since this Gata No. 7536 Ga
Mi is very large in area, hence 04 blocks were
carved out as Khand No. 01, 02, 03 & 04 for
practical solution of e-auction leaving 100-meter
area as minimum safety distance of the reserve

forest on Gata No. 7536 Gha.”

As it is mentioned above that Khand No. 01, 02, 03 &
04 are part of Gata No. 7536 Ga Mi which is in reality
and factually incorrect because all these Khands are
part of Gata No. 7536 Gha (Reserved Forest) as the
State Officials jumble in between Gata No. 7536 Ga Mi
and Gata No. 7536 Gha by granting mining leases in
Gata No. 7536 Gha (Reserved Forest) by describing and
mentioning them as Gata No. 7536 Ga Mi on Papers,
further out of the entire area of 106.369 hectare of Gata
No. 7536 only around 16-17 hectare land (subject
matter of present case) is remaining where minor
minerals are available otherwise the rest of area of Gata
No. 7536 are trench of 60-80 meters from surface and
no surviving forest (60.1220 hectare) present on spot

due to continuous illegal mining in past permitted by
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State Authorities as per their convenience by violating

prohibiting orders of the Hon’ble Courts.

Further, it is pertinent to mention here that similar
contentions were made in report dated 31.12.2018 as
made in above report dated 30.06.2022 which was
submitted by the State Authorities in the matter of Amit
Pandey vs. State of U.P. & Ors. (O.A. No. 781/2018)
which was rejected by this Hon’ble Tribunal and
directed to close illegal mining on Reserve Forest Land
and the proceedings in case of Amit Pandey has attained

finality upto the Hon’ble Supreme Court of India.

That a very grave clinching fact has been came into light
from above which needs serious indulgence and
consideration by this Hon’ble Tribunal and it is humbly
prayed for forthwith prohibition of illegal mining on

Reserve Forest Land.

That in reply to the contentions made in Para 16 it is
submitted here that with regard to subject land
notification U/s. 20 has been published on 15.06.2020.

That the contentions made in Para 17 are misleading
hence strongly denied as it is stated the land over which
mining leases have been granted in favour of the

answering respondents were excluded from the purview
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of Section 4 Notification under the settlement
proceedings which is absolutely wrong as the said
contention has been advanced by the answering
respondents without placing on record any supporting
material / documents and is nothing but an extremely
vexatious and malicious attempt to mislead and
prejudice this Hon’ble Tribunal. Further it is pertinent
to mention here all the proceedings related to the
subject land had attained finality either upto Hon’ble
High Court of Allahabad or upto Hon’ble Supreme Court

of India and therefore no dispute left.

Further in the case of Banwasi Seva Ashram vs. State of
U.P. & Ors. (1986) 4 SCC 733, a writ petition was filed
by tribals as the state government issued via notification
two tehsils of their land as reserved forests. The
government was in favour of establishing a power plant
in the land whereas the tribals claimed the land to be
theirs. This became the reason for the land to be
disputed. The Court appointed a High-Power Committee
to look into the claims. It also gave a general directive
that none of the locals will be dispossessed. Forests are
a national asset. On one hand, the Court sees the
disturbed ecological balance due to the cutting of trees
and the adverse long-term effects on climate. And has

nothing to do with lands recorded as ‘PAHAD’ as stated.
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That the answering respondents have not challenged the
order dated 13.07.2018 by way of Civil Appeal No.
5257/2019 (Dev Prakash Maurya vs. All India Kaimur
Peopl’s' Front) as they were not parties in the said
appeal. A true copy of memo of parties of Civil Appeal
No. 5257/2019 (Dev Prakash Maurya & Ors. vs. All
India Kaimur Peopl’s' Front & Ors.) is annexed herewith

as ANNEXURE-R-11 (Pages 93-95). The answering

respondents should be put to strict proof of the
contentions made herein by them and in case the
answering respondents are unable to substantiate its
submissions, then the strictest possible action should
be initiated against the answering respondents by this

Hon’ble Tribunal.

Further the answering respondents have challenged
only final order dated 25.03.2019 passed by this
Hon’ble Tribunal in O.A. No. 781/2018 (Amit Pandey vs.
State of U.P. & Ors.) before the Hon’ble Supreme Court
being Civil Appeal No. 5093/2019 titled “Sai Ram
Enterprises & Ors. Vs. Amit Pandey & Ors.” where in
these answering respondent nos. 5 and 6 were appellant
no. 01 and appellant no. 04 respectively in Civil Appeal
No. 5093/2019 where they have respectfully prayed for
setting aside the final order dated 25.03.2019 passed by
this Hon’ble Tribunal in O.A. No. 781 of 2018 but the

said final order has not been set-aside and
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confirmed/upheld by the Hon’ble Supreme Court
granting no relief to the answering respondents. A true
copy of the memo of Civil Appeal No. 5093 of 2019 (Sai
Ram Enterprises & Ors. Vs. Amit Pandey & Ors.) is
annexed herewith as ANNEXURE-R-12 (Pages 96-141).

That the contentions made in Para 18 are wrong hence
denied as it is submitted here issuance of notification
under section 20 of the Indian Forest Act, 1927 was one
of the issue involved and not “what is forest land and
what is not” in the bunch of Civil Appeals before the
Hon’ble Supreme Court and during proceedings Hon’ble
Supreme Court has directed the State of U.P. for
issuance of Section 20 notification, which has been
issued on 15.06.2020 by the State of Uttar Pradesh and
nothing has been said with regard to what is forest land
and what is not, as well as in respect of mining leases
granted to answering respondent is not forest land,
these are all misleading submission made by answering
respondents in this reply which out rightly liable to be

rejected by this Hon’ble Tribunal having no substance.

After issuance of Section 20 notification only issue
remained left to be decided in the appeals “Whether
refund of the lease amount for the period it was not
permitted to operate or whether the lease is liable to be

renewed for that period of time?”, the said issue
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observed in order dated 10.08.2020 passed by the
Hon’ble Supreme Court in Civil Appeal No. 12202 of
2018 (Dharmendra Kumar Singh vs. State of U.P. &
Ors.), and further it is submitted here that in the said
bunch of appeals there were no issue to be decided with
regard to execution of fresh mining lease deeds. A true
copy of the order dated 10.08.2020 passed by Hon’ble
Supreme Court of India in Civil Appeal No. 12202 of
2018 (Dharmendra Kumar Singh vs. State of U.P. &
Ors.) is annexed herewith as ANNEXURE-R-13 (Pages
142-145).

That the contentions made in Para 19 are wrong hence
strongly denied as on 25.02.2020 an attention being
invited by the Counsel for the State of Uttar Pradesh to
paragraph 16 of the supplementary counter affidavit
that 2405.159 hectares notified under Section 4 of the
said Act, consist of two categories - 2182 hectares where
no dispute is pending in any Court of Law while 223
hectares which is forming subject matter of cases
pending before either the Allahabad High Court or
before the Additional District Judge stated to be around
188 hectares and 35 hectares respectively, the
answering respondents does not pointed out by which
order of the State Government and how issuance of
section 20 notification lifted the embargo for execution

of fresh mining lease deed on a reserved forest land as
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the matter of Dhamendra Kumar Singh decided by
Hon’ble Supreme Court is related only to the expired
leases and leases in force and in the said matter no
issue involve or dealt with regard to execution of fresh
mining leases, therefore execution of fresh mining leases
on 05.10.2020 and 06.11.2020 after about 2 years of
grant of invalid Environment Clearances on forest land
and after the judgment dated 28.10.2020 in Civil Appeal
No. 5093/2019 (Sai Ram Enterprises & Ors. Vs. Amit
Pandey & Ors.) is not at all sustainable in eye of law as
no relief given to the answering respondents in the
judgment dated 28.10.2020 by the Hon’ble Supreme
Court, further observation with regard to “no fault could
be attributed to the lease holders” is only for those lease
holders whose lease either expired or in force and not
for the persons whose fresh mining leases are about to

be executed.

Further, it is submitted here that the mining lease deed
of respondent no. 5 (M/s. Sai Ram Enterprises) was
executed on 05.10.2020 before the final judgment of
Hon’ble Supreme Court in Civil Appeal No. 12202/2018
(Dharmendra Kumar Singh vs. State of U.P. & Ors.)
alongwith Civil Appeal No. 5093/2019 (Sai Ram
Enterprises & Ors. Vs. Amit Pandey & Ors.) rendered on
28.10.2020, therefore, plea taken that delay occurred in

registration of mining lease deed due to pendency of the
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judicial proceedings before the Hon’ble Supreme Court
is not available to respondent no. 5, hence mining lease
deed of respondent no. 5 outrightly be cancelled on the
ground of delay, and only mining lease deed of
respondent no. 6 (M/s. C.S. Infra-Construction Ltd.)
was executed on 06.11.2020 after the abovementioned
judgment, in such situation also no benefit can be given
to the respondent no. 6 of pendency of the judicial
proceedings before the Hon’ble Supreme Court as the
Hon’ble Supreme Court has not given any relief to the
appellant therein in Civil Appeal No. 5093 of 2019 (Sai
Ram Enterprises & Ors. vs. Amit Pandey & Ors.)

A true copy of the judgement dated 28.10.2020 passed
by the Hon’ble Supreme Court of India in Civil Appeal
No. 12202 of 2018 (Dharmendra Kumar Singh vs. State
of U.P. & Ors.) is annexed herewith as ANNEXURE-R-14
(Pages 146-168).

Para 20 contents are wrong and misleading hence
denied as observation by the Hon’ble Supreme Court
that the lease holders were not at fault has no concern
with the present mining lease holders herein, as such
observations are not for the answering respondents as
they falls in the category of the persons whose fresh
mining lease is about to be executed and the appeals

decided by the Hon’ble Supreme Court was for the
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category of lease holders whose mining leases were
expired or to be renewed, therefore the judgment of
Dharmendra Kumar Singh does not grant any relief to
the answering respondents with regard to the execution
of fresh mining lease deeds. Further in the present
matter mining lease deeds were executed on 05.10.2020
and 06.11.2020 in favour of answering respondent nos.
S and 6 respectively after about 2 years of grant of
Environmental Clearances which is violation of Rule 14
(3) of U.P. Minor Minerals (Concession) Rules, 1963
which says lease deed should be executed within a
period of one month and Environmental Clearances
were deemed to be not in existence (cancelled / invalid /
ineffective) in view of two facets, first NOC and LOI were
got ineffective after order dated 13.07.2018 and second
after issuance of O.M. dated 12.12.2018 of MoEF&CC
and decision dated 05.02.2019 of UP-SEIAA and UP-
SEAC considered in final orders passed by this Hon’ble
Tribunal in cases of Surendra Singh, therefore mining
leases executed on 05.10.2020 and 06.11.2020 while
Environmental Clearances were deemed to be not in
existence (cancelled / invalid / ineffective) makes
executed mining lease deeds null and void and liable to

be cancelled by this Hon’ble Tribunal.

That in reply to the contentions made in Para 21 it is

submitted here Environmental Clearance has not been
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challenged within the stipulated limitation provided in
National Green Tribunal Act, 2010 by way of Appeal
because there was no public hearing / consultation
before the grant of Environmental Clearances as the
answering respondents have not adopted applicable
procedure and approached the appropriate authority
with clean hands for grant of Environmental Clearances
according to the nature of land i.e. Reserved Forest
Land notified U/s. 4 of the Indian Forest Act, 1927,
therefore, the whole process of grant of mining leases in
favour of the answering respondents is fallacious and
inaccurate and liable to be set-aside alongwith penalty

and environmental compensation.

That the contentions made in Para 22 are wrong hence
denied as it is submitted here the judgment in case of
Satendra Pandey (supra) directed, the procedure laid
down in the impugned notification dated 15.01.2016 be
brought in consonance and in accord with the directions
passed in the case of Deepak Kumar (supra), the
relevant direction given by the Hon’ble Supreme Court

in Deepak Kumar judgment is as below :

“We, in the meanwhile, order that leases of minor
mineral including their renewal for an area of less

than five hectares be granted by the States / Union



25.

26.

32

Territories only after getting Environmental

Clearance from the MoEF”

The abovementioned directions of the Apex Court are in
existence since 27.02.2012 D.O.J. and following the
same in case of Satendra Pandey this Hon’ble Tribunal
vide order dated 13.09.2018 set aside the notification
dated 15.01.2016 issued by the MoEF to the extent of
the power of issuing Environmental Clearance by
District Level Environment Impact Assessment
Authority (DEIAA) / District Level Expert Appraisal
Committee (DEAC), therefore, EC’s granted to the
answering respondents by DEIAA on 23.10.2018
subsequently to the order of Satendra Pandey (supra)

suffers legal infirmity and bad in law.

That in reply to the contentions made in Para 23 it is
submitted here answering respondent no. 6 by letter
dated 12.01.2022 has requested the District Magistrate
to cancel the mining lease, but till date the District
Magistrate has not passed any order cancelling the

mining lease of respondent no. 6.

That in view of abovementioned facts and circumstances
as well as prevalent provisions of law and relied upon
judgments and orders, it is respectfully prayed that

reject the submissions and reasons pleaded by the
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answering respondents and cancel the mining lease
deeds executed / registered in violation of Rule 14 (3) of
1963, Rules and on the basis of invalid / ineffective

Environmental Clearances granted by DEIAA.

APPLICANT
Through
Place : New Delhi
Dated : 01.09.2022

(Vikas Kumar Singh)
Counsel for the Applicant
134, M.C. Setalvad Block,

Supreme Court of India,
New Delhi-110001.
Mobile No. +91 9911111246

Email : vksofficescwgmail.com
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BEFORE THE NATIONAL GREEN TRIBUNAL,
PRINCIPAL BENCH, NEW DELHI

Original Application No. 142 OF 2022

IN THE MATTER OF

Jayant Kvmar . Applicant
Versus
Ministry of Environment,
Forest & Climate Change & Ors. ... Respondents
AFFIDAVIT

I, Jayant Kumar aged about 33 years S/o Ram Subhag R/o
Village & Post — Arangpani, P.S. - Myourpur, Arangpani, Dudhi, Distt.
— Sonbhadra (U.P.) 231208 at present Secretary — Aadarsh Sewa
Samiti and at present in Dudhi, Sonbhadra do hereby solemnly affirm
and state as under :-

1. That I am sole applicant in the present Original Application and
I have been dealing with the subject matter of this application
and therefore I am well conversant with the facts and
circumstances of the case and competent to file this affidavit.

2.  The accompanying reply has been drafted under my instructions
and the facts mentioned therein are true to my knowledge and
the records obtained and the legal submissions are on the
advice of the counsel believed to be true.

— ek
@Z' § DEPONENT

- VERIFICATION :

Acvocatd] rtﬁed at Dudhi, Sonbhadra this the day of August, 2022

€) #ega.No- 2902001 |
Arca Dudhi —~
L 7 Gted HA(
DEPONENT
Qe -

2|6\ 22-
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ANNEXURE-R-1

Item No. 03 Court No. 1

BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

(By Video Conferencing)

Original Application No. 61/2022

All India Kaimur People’s Front Applicant

Versus

State of Uttar Pradesh & Ors. Respondent(s)

Date of hearing: 16.08.2022

CORAM: HON’BLE MR. JUSTICE ADARSH KUMAR GOEL, CHAIRPERSON
HON’BLE MR. JUSTICE SUDHIR AGARWAL, JUDICIAL MEMBER
HON’BLE PROF. A. SENTHIL VEL, EXPERT MEMBER

Applicant: Mr. Vikas Kumar Singh, Advocate

Respondent(s): Mr. Daleep Dhyani, Advocate for UPPCB
Mr. S.K. Pathak & Mr. Sunil Singh, Advocate for R - 7
Mr. Sharad Chauhan, Advocate for M/s BCS Enterprises (R - 8)
Ms. Prabha Sharma, Advocate for M/s Ishana Construction (R - 9)

ORDER

1. Grievance in this application is against illegal mining on the land of
Chak Dam (Small village Dam) nala and railway pit, within the periphery
of 50 meters from the land of dam, nala and railways in village Billi
Markundi, Tehsil Obra, District Sonbhadra, in violation of Sustainable
Sand Mining Guidelines and other environmental norms, including Mining
Rules, 1963, by Respondents — Rajesh Kumar son of late Kaliram, Farida
Begum wife of Imtiyaz Ahmad, Chopan, District Sonbhadra, M/s BCS
Enterprises, Proprietor Chandra Bhushan Gupta son of Ram Lakhan

Gupta, Obra, District Sonbhadra and M/s Ishana Construction, Proprietor
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Afreena Khan wife of Ishtiyaq, resident of village Billi Markundi, Obra,

District Sonbhadra, UP.

2. Vide order dated 23.03.2022, the Tribunal directed the District
Magistrate, Sonbhadra, Chief Development Officer, Sonbhadra and State
PCB to look into the grievance and take remedial action in accordance with
law. It was further directed that an action taken report be filed and if any
violations are noticed, the violators may be put to notice of these

proceedings for their response.

3. Accordingly, an action taken report has been filed on 25.05.2022
through the State PCB and the affected Project Proponents (PPs) have filed

their response.

4. The report mentions that site inspection was conducted on
21.05.2022. It was found that the PPs had undertaken illegal mining. PP -
Rajesh Kumar and Farida Begum, apart from earlier violations for which
action was taken, conducted mining in excess of permitted quantity to the
extent of 3854 cubic meters of boulders, for which notice was issued for
recovery of penalty of Rs. 37,49,840.00/-. Further, illegal mining/
transportation was also found to the extent of 15,200 cubic meters, apart
from other violations. In respect of M/s BCS Enterprises, there was illegal
mining for which a sum of Rs. 26,79,440.00/- has been assessed and paid
by the PP. In respect of Ishana Construction, illegal mining was found
beyond permitted area to the extent of 15,732 cubic meters for which notice
to recover amount of Rs. 1,19,99,000/- has been issued. The report
recommends recovery of compensation for illegal mining from the three PPs

in question.
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5. The PPs have filed their respective replies. According to Rajesh
Kumar and Farida Begum, mining was stopped on 28.01.2022 by Director,
Mines & Safety. The said PPs have not undertaken any illegal mining.
Stand of M/s BCS Enterprises is that there is no illegal mining outside the
mining lease area. Stand of Ishana Construction is also that no illegal

mining had been done.

0. The applicant has filed objections to the effect that the report ignores
existence of nalla which is entered in the Revenue Record. The report
merely states that the same was not visible. The report also ignores other
violations of mining in prohibited area, ignoring the deep pits in the area
showing further violations and need for stringent action for repeated

violations.

7. We have heard learned counsel for the parties and perused the

record.

8. We are of the opinion that the report being based on site inspection
by a credible team of statutory regulators, there is no reason to reject the
findings therein in absence of any tangible reason. Self-serving denial by
the PPs can certainly be no reason to hold that there is no violation
particularly when Rajesh Kumar and Farida Begum have already deposited
the penalty on 15.03.2022. Mere fact that Ishana Construction claims to
have challenged the penalty cannot be a ground to hold that no action is

liable to be taken against the said PP.

9. Learned Counsel for the project proponent has referred to letter on
record suggesting verification of compliance status of 22 leaseholders. The

same may accordingly be verified and remedial action taken as per law.
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10. Accordingly, we accept the facts found as per the report, showing
illegal mining by the PPs for which accountability of the said PPs is required
to be fixed. Apart from recovery of royalty and penalty under the Mining
Rules, compensation for damage to the environment is also required to be
assessed and recovered as per law, particularly judgements of the Hon’ble
Supreme Court in Common Cause vs. Union of India & Ors, (2017) 9 SCC
499 and Goa Foundation v. Union of India & Ors. (2014) 6 SCC 590, to the
effect that under section 21 (5) of the MMDR Act, 1957, the entire value of
the mined material is to be recovered, in addition to compensation for

damage to the environment.

11. Accordingly, we direct the District Magistrate and State PCB to take
further steps in the matter in accordance with law, preferably within three
months. Since environmental offences fall in the schedule to the PMLA Act,
ED is free to consider if any action is warranted on their part under the

law.
The Application is disposed of.

A copy of this order be forwarded to the District Magistrate, State

PCB and Director, ED by email for compliance.

Adarsh Kumar Goel, CP
Sudhir Agarwal, JM

Prof. A. Senthil Vel, EM
August 16, 2022
Original Application No. 61/2022
AB
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ANNEXURE-R-2

BEFORE THE HON’'BLE NATIONAL GREEN TRIBUNAL,
PRINCIPAL BENCH, SITTING AT NEW DELHI i

ORIGINAL APPLICATION No. OF 2018
(under section 14 & 15 read with section 18(1) of
National Green Tribunal Act, 2010)

BETWEEN
AMIT PANDEY ... Applicant
AND

STATE OF U.P. & Ors. ... Respondents

MEMO OF PARTIES

AMIT PANDEY
Presently posted as President
Sonbhadra Van Evam Paryavaran Sanrakshan Samiti
Situated at Uttar Mohal, Robertsganj,
District-Sonbhadra — + 2\2.\ G

...Petitioner

Versus

1. State of U.P. through Additional Chief Secretary
Bhutatva Evam Khanikarm Vibhag,
Government of U.P., Lucknow — 2.2 §oo\

2. District Magistrate, Sonbhadra - 2.7\ 209
3. Mines Officer, Obra, District-Sonbhadra. 24 2\9

4. &orest Settlement Officer, Sonbhadra -
evuNsot, SQV\b\/\O\o\}q’ O“?- _ Z—S\L\—(/ Qs o O‘Sﬁuué?-&}_o
5. Neel Kanth Mining =
Through Mr. Suresh Garg
Main Market, Ward No. 8,
Sandhuri, Chopan-231205

6. Sai Ram Enterprises/109700
Through Mr. Chandra Bhushan Gupta
2091, Near Aiyyappa Temple



ANNEXURE-R-2


=

Sector 4, Obra-231219
District Sonebhadra (U.P.).

7. Gyanendra Tripathi/109667
Ward No.21, Ashok Nagar
Robertsganj-231216
District Sonebhadra (U.P.).

8. C.S. Infrastructure Limited
Through Ms. Pushpa Singh
Village & Post : Khanwar
District Balia-221711 (U.P.).

9. Amit Enterprises/108353
Through Mr. Amit Mittal
61, Bari Dala, Dala-231207
District Sonebhadra (U.P.).

ED BY
New Delhi (\E}
t

Dated :1¢:.10.2018

Pandey
Advocate

E-20, Ground Floor
Lajpat Nagar-III
New Delhi-110024

Mobile N0.9654894378
Email ID :
ajeetpandeyili@gmail.com
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BEFORE THE HON'BLE NATIONAL GREEN TRIBUNAL,
PRINCIPAL BENCH, SITTING AT NEW DELHI ;

ORIGINAL APPLICATION No. OF 2018
(under section 14 & 15 read with section 18(1) of
National Green Tribunal Act, 2010)
BETWEEN
AMIT PANDEY ... Applicant
AND

STATE OF U.P. & Ors. ... Respondents

AN APPLICATION UNDER SECTIONS 14 & 15
READ WITH SECTION 18(1) OF NATIONAL
GREEN TRIBINAL R/W SECTIONS.

MOST RESPECTFULLY SHOWETH:-
1. That address(s) of the Applicant is given above for
the services of notice(s) of this Original

Application and that of their representative(s).

2. That address(s) of the Respondents are given as |
above for the services of notice(s) of the

- application/Original Application.

3. This application is brought as public interest
litigation. The applicant has no personal interest
in the litigation and the applicant is not guided by

self gain or for gain of any other person or the

institution/body and that there is no motive other
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than the public interest in the filing of the
application. The application is based on
information and documents either obtained from
website of the Government or print media etc. The
applicant is espousing the cause of down trodden
(Adivasis) and of residents of Sonbhadra. The
effected parties by the order sought in the
application have been made respondents.

The District Magistrate by way of e-tender/e-
auction allotted Khasra Plot No's 7536 & 55§3
situated at Billi, Markundi, which is the Forest
Land in view of this notification U/sec 4 in the
Notificétion of Forest Department dated
01.04.1969 and as was held in the case of T. N.
Godavarman Thirumalpad Vs Union of India & Ors.
(Supra) and it has never been excluded from the
purview 'of section 4 }of the Forest Act. The
~applicant is challenging the Letters of Intent dated
20.08.2018 for mining purposes.

Copy of Letter of Intent No0.1296 /Mining/2018 dated
20.08.2018 issued to Respondent No. 5 alongwith its true
translated copy is annexed herewith as ANNEXURE-A-1.

Copy of Letter of Intent No0.1291 /Mining/2018 dated
20.08.2018 issued to Respondent No. 6 alongwith its true
translated copy is annexed herewith as ANNEXURE-A-2.
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Copy of Letter of Intent No0.1292 /Mining/2018 dated
20.08.2018 issued to Respondent Nos. 6 alongwith its true
translated copy is annexed herewith as ANNEXURE-A-3.

Copy of Letter of Intent No0.1294 /Mining/2018 datéd
20.08.2018 issued to Respondent Nos.7 alongwith its true
translated copy is annexed herewith as ANNEXURE-A-4.

Copy of Letter of Intent No0.1290 /Mining/2018 dated
20.08.2018 issued to Respondent Nos. 8 alongwith its true
translated copy is annexed herewith as ANNEXURE-A-5.

Copy of Letter of Intent No0.1295 /Mining/2018 dated

20.08.2018 issued to Respondent Nos.9 alongwith its true
translated copy is annexed herewith as ANNEXURE-A-6.

4. BRIEF FACTS OF THE CASE:

4.1 That the District Magistrate, @ Sonbhadra
(respondent no;’)s?f) made advertisement on
01.06.2018 inviting e-tendering cum e-auction for

grant of mining lease for 20 years pertaining to

building stones (dolo stone) Khanda grits,

T

boulders etc. in respect of plot Gata No. 7536

-(detailed at Sl. No. 1,2,3 and 4) under the

T e e P o e

provisions of Rule 23 (4) Chapter IV U.P. Minor

Mineral (Concession) Rules, 1963 (as amended).

Copy of advertisement dated 01.06.2018 along
with its true typed translation is annexed herewith
as ANNEXURE-A-7.

4.2 That the Gata No. 7536 is constituted with old no.
3567 and 3575. Out of these old following area

has been taken in the Auction Notice.

Plot No. 3567 - 373 bigha-12 Biswa| Total 376
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Plot No. 3575 - 2 Bigha 9 Biswa Bigha 1 Biswa

Total 376 bigha area which was covered under this

" auction U/sec. 4 of the Forest Act, was advertised

for e-tender cum e-auction.

That likewise vide the advertisement dated
1.6.2018 in respect of Gata No. 5593 Ka (at Sr.
No. 5 & 6) situated at Village Billi Markundi E-
tender cum E-Auction were invited for a period of
20 years. This Gata No. 5593 is comprising old
Gata numbers 2978 area 189 big'ha 5 biswa and
2852 area 59 bigha 5 biswa. Out of these old
numbers total area-248 bigha 10 biswa=62
hectare approximately was also notified under

section 4.

That Hon’ble Tribunal vide its judgment dated
13.07.2918 in O.A. No0.429 of 2016 directed to
close all the mining in" the area covered under
section 4 of the Forest Act, Total ban has been
imposed for conducting mining activities or any
activities against forest. The imperative need to
keep that area (covered under section 4) free

from mining was sought to be implemented

through District Magistrate, Sonbhadra. The
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District Magistrate was required to enforce the
order and not to act contrary what was held by
the Hon'ble Tribunal. '
Copy of judgment dated 13.07.2018 passed in
O.A. No0.429 of 2016 is annexed herewith as
ANNEXURE-A-8.
That the District magistrate in utter defiance to
the directions of the Hon’ble Tribunal has
restrained the mining units over the land which
have been excluded from Forest Act and to the
contrary granted fresh lease for mining for a
period of 20 years over the land which is covered
under section 4 of the Forest Act and held to be
reserve forest by the Hon’ble Tribunal in M.A.
No0.1166 in W.P. N0.202/1995.
Copy order dated 04.05.2016 passed in M.A.
No0.1166 in W.P. N0.202/1995 is annexed herewith
as ANN’EXURE-A-9.
That the Applicant prefers the present Original
Application on the following grounds amongst
others :

GROUNDS
BECAUSE the Forest Department issued

notification U/sec 4 of the Indian Forest Act

1927(the Act) on 05.11.1969 in respect of the

SR e 3048 R MBI DA o
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land of 299 villages of Tehsil Duddi and 134
villages of Tehsil Roberts ganj of Dist Mirzapur
(now District Sonbhadra), situated in south of
Kaimur Range, declaring thaf as Reserve Forest.
Notification U/sec. 20 of the Act could not take
pIaCe in respect of the land covered under the
aforesaid notification. Wherein Gata No. 7536 (old
no. 3567 & 3575) and Gata No. 5593 Ka (Old No.
2976 and 2852 (1) ) continuous to be the Forest

covered u/sec 4 of the Forest Act.

BECAUSE a Public Interest Litigation bearing
Criminal Misc. W. P. No.1061 of 1982 and Criminal
Misc. W.P. No.2662 of 1986, Banvasi Sewa
Ashram Vs State of U.P. were filed before the
Hon’ble Supreme Court, wherein the order was
passed on 20.11.1986 directing that the officers of
the Forest Department to demarcate and fix the
pillars identifying the land covered by notification

U/sec 4 dated 05.11.1969.

Copy of judgment passed in Crl. Misc. Petition
No.2662 of 1986 in Writ Petition (Crl.) No.1061 of
1982 titled as Banwasi Seva Ashram Vs. State of
U.P. & Ors. is annexed herewith as ANNEXURE-
A-10.

Copy of Notification dated 05.11.1969 u/sec 4 of
Forest Act alongwith true translated copy of
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extract of Notification dated 05.11.1969 is
annexed herewith as ANNEXURE-A-11.

§

BECAUSE, the residents of that place were given
liberty to file objections against the Notification
U/sec 4 of the Act. Forest Settlement Officer was
directed to make spot inspection in the light of
the objéctions and in case the tribal’s / residents
are found in possession, then that land directed to

be exempted from the above Notification U/sec 4.

BECAUSE, Hon'ble Supreme Court has also
directed that five additional District Judges be
posted for deciding appeals arising out of this
order'of the Settlement Officer. In pursuance of
the direction of the Supreme Court fresh notice
U/sec 6 relating to the Notification U/sec 4 of the
Act was given to the residents of Tehsil Duddi and

Robertsganj.

BECAUSE, of the detailed survey conducting by
the Forest Settlement Officer, the land of Khata
Gata No. 7536 constituted of Old No. 3567 and
3575 and Gata No. 5593 Ka made of old no. 2976

and 2852 continued to be covered under the

Notification U/sec 4.
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BECAUSE, this Hon’ble Tribunal in M. A. No. 1166

§

of 2015 in W.P. No. 202 of 1995 also held that:-.

“In view of the declaration of the
Hon’ble Supreme Court in Banvasi
Sewa Ashram case dated
20.11.1986 the order of the
Additional District Judge would be
final and the Government had to
implement their order. The failure
of the State Government to notify
the said land as Reserved Forest
would not enable the State
Government or the Forest
Settlement Officer to exclude the
very same land, when earlier it
was found that the land cannot be
excluded and the order has
already become final and nobody
exercised the liberty reserved by
the Hon’ble Supreme Court in the
judgment to approach the court if
directions are necessary.”

BECAUSE, the land of Gata No. 7536 and Gata No.
5593 situated at Village Markundi was not
excluded from the Notification U/sec 4 of the Act
and making the allotment of these plots for mining
purposes is contrary to the directions of the Apex
Court in the case of Banwasi Sewa Ashram and
also against the direction given by this Hon’ble

Tribunal in M. A. No. 1166 of 2015 in W.P. No.

202 of 1995.
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BECAUSE in Gata No0.5593 Ka three selected
operating mining leases were restrained pursuant
to the orders of this Hon’ble Tribunal in OA No0.429/2016
by the District Magistrate and rest were arbitrarily left.
Now for the said land allotment by way of e-auction for
mining was made. The order of Hon'ble Tfibunal dated
13.07.2018 does not give liberty to the Dist. Magistrate to
approbate and reprobate in the manner whatever he

chooses to do.

BECAUSE, by making amendment in the MAP
(Naksha Tarmimi) the nature of the Forest
reserved would not be changed and on that
reserved forest mining rights by way of e-tender
cum e-auction is illegal and in defiance of the

orders of this Hon’ble Tribunal.

BECAUSE, the District ' Magistrate while making
allotment through e-auction has flouted the order

of this Hon’ble Tribunal with impunity.

BECAUSE, the exercise of the powers by the

District Magistrate is ex-facie perverse, contrary to

the decision of this Hon’ble Tribunal given in the
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case of T. N. Godavardman (Supra). Such action
of the District Magistrate inviting e-tender/e-
auction in respect of the land covered u/sec 4 of
the Act is arbitrary, whimsical, malafide and
violative of article 14 and 20 of the constitution.
BECAUSE, steps taken by the District Magistrate
by way of e-tendering cum e-auction toward the
plot over the land in question would not only
destroy ecological integrity of the Kaimur Wildlife

Area.

BECAUSE in this regard an application was filed by
one Raj Kumar Singh before the respondents
through registered post dated 16.08.2018, who is
also member/Mahamantri of Sonbhadra Van Evam

Paryavaran Sanrakshan Samiti.

BECAUSE till date no decision has been taken by
the respondent on the representation of the Raj
Kumar Singh and proceeded to allot the land for

mining purposes illegally and arbitrary manner.

BECAUSE, the applicant has no other option but to

knock the door of this Hon’ble Tribunal with the

e e e e e
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hope that the mining allotted under e-tender cum

e-auction at Sonbhadra be cancelled. é

LIMITATIONS :

That the cause of action is a continuous in nature
and accrued to the applicant to file instant
application on behalf of the affected villagers/
residents when the authorities did not act on the
representation made by the applicant and making
allotment contrary to the directions of the Hon’ble
Supreme Court and this Hon’ble Tribunal. The
instant application is within limitation.
PRAYER
It is therefore most respectfully prayed that

in the interest of justice and for the reasons stated
herein above, this Hon’ble Tribunal be pleased to:-
Direct the respondents 1 to 4 to close down the
mining .units and other process activities being
carried out by responde{r'lts 5 to 9 forthwith;

Direct the respondents no. 1 to 4 to initiate
appropriate action against the respondents no. 5
to 9 not to carry out further activities on the land
allotted to them, which aré completely detrimental

to the health of the public and to the forest

reserve.
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pass such other or further order(s) as this Hon'ble

Tribunal may deem fit and proper on the facts and

in the circumstances of the case

it lavdey
Applicant
Through
New Delhi ‘
Dated : . .2018 et Pandey
Advocate

E-20, Ground Floor
Lajpat Nagar-III
New Delhi-110024

VERIFICATION :

I, Amit_ Pandey son of Shri Baldev Pandey aged about
32 years resident of V.I.P. Road, Obra, District
Sonbhadra (U.P.), present at New Delhi, do hereby
verify that the contents of Para Nos. 1 to are true and
correct to my knowledge and contents of Para Nos. to
are believedvto be true on the basis of legal advice and

that I have not suppressed any material facts.

Dated :

Place :  New Delhi et Conrdley
Applicant
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BEFORE THE HON'BLE NATIONAL GREEN TRIBUNAL,
PRINCIPAL BENCH, SITTING AT NEW DELHI

ORIGINAL APPLICATION No. OF 2018 -
(under section 14 & 15 read with section 18(1) of
National Green Tribunal Act, 2010)

BETWEEN
AMIT PANDEY ... Applicant
AND
STATE OF U.P. & Ors. ... Respondents
AFFIDAVIT

I, Amit Pandey son of Shri Baldev Pandey aged about

32 vyears resident of V.I.P. Road, Obra, District

Sonbhadra (U.P.), present at New Delhi, do hereby

solemnly affirm and declare as under :

1. That I, the deponent above named being Applicant
in the above titled, am fully conversant with the

facts and circumstances of the case. As such, I

m‘:’\%ap competent to swear the present affidavit.
AN )

) at tHe accompanying Original Application has
been drafted by my counsel under my instruction,
contents of which are true and correct to my
knowledge and contents of accompanying

application may kindly be read as part and parcel

of this affidavit as the same have not been

repeated herein for the sake of brevity.
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3. That my above statement is true and correct.

oftm‘} gmde;_’s
DEPONENT

VERIFICATION :

I, the deponent above named, do hereby verify that
averments made in this affidavit are true and correct
to the best of my knowledge and belief. No part of it

is false and nothing material has been concealed

ma—

MAs

Verified at New Delhi on this the day of ’
64!’\,2} pﬂ'\»{/{,
DEPONENT
4y petore e tee

cowemnty B
over & &0
Admitied W oF

o e deponeﬂl

SOOI Sxotxths

AT A T T TN T T T
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ANNEXURE-R-3

District: Sonbhadra; Notified Royalty Rate; Rs 160 per Cu M

Insjtu Highest
Block No IPO
(As per Received
Advt) ‘

Tlighest Bid
Received
in
E-Auction

Overall
Highest Bid

Name & Address of Overall Highest Bidder

l 1 3009,

3010

3010

Sal Ram Enterprises/108700
Address: 20 91 Near ayappa mandir Sector 8,
Obra 231219 ;
Contact Person: Chandra Bhushan Gupta

Telephone No: 9918378106
Email Id: §airamentgrgrisesbr@gmgil,ggm

(S

2999

3000

3000

o GYANENDRA TRIPATHI/109667
Address: WARD NO 21 ASHOK NAGAR,
ROBERTSGANJ 231216
Contact Person: GYANENDRA TRIPATHI
Telephone No: 9919631800
Emall Id: gyanendratripathisbr@gmail.com |

(S )

2999

3000

3000

C S Infraconstruction Limited /109909
Address: Village and Post Khanwar, Bailia |
221711

Contact Person: Bhupendra Singh
Telephone No: 9918700418
Email Id: gsillucknow@gmail.com

4 2899

2900

29090

Sai Ram Enterprises/109700

Address: 20 91 Near ayappa mandir Sector 8,
Obra 231219

, Contact Person: Chandra Bhushan Gupta

Telephone No: 9918378106

_Email (d: salramenterprisesbr@gmail.com

1 een—————

5 1051

1652

Amit Enterprises/108353
Address: 61 Barl Dalla, Dalla 231207
Contact Person: Amit Mittal

Telephona No: 7317447170
Email Id: amitmittal15081991 @gmail.com
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| 1809 1810

1810

— ey

Neelkanth mining/109748 ,
Address: main market ward no 8 senduhari,
chopan 231205
Contact Person: Surash garg

Telephone No: 9936394631
Email Id: neelkh br il

Note: System Generated E-mails have also been sent to the highest bidders which
shall be produced by the respective bidders. Before issuance of Letter of Intent
(LOI) to the successful bidder, these emails may be cross verified with this
report. Bid sheet copy, for records and cross checking of this report, may also be
downloaded from district Tender Committee Member login. Discrepancy, if any,
may please be immediately reported to MSTC at anandnitin@mstcindia.co.in
(0522-4240445)
Digitally signed by Nitin Anand
N i I o 1QY, wedihar
Itin eeitee
74¢5ed822d086e021 0BUS5CUc 2eatae s

¢d922bdf6,

seralNumber=c6eQcd2bsidasidsalic
n 637204fa12e26793a0c965C7391 1 042
01c8eef1235b, cn=Nitin Anand

Date: 20180717 11:29:39 +05'W
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ANNEXURE-R-4

7o Aea A9 Bepe, fwge 39 8 Rt § aRw ot e
781/2018 ¥ uiie smewr R=i® 28.11.2018 & ww= |

Hi0 e N fame, vve 39, 98 Reeh grr afva ooy 99w
J0W0 WK T IT F AP 28112018 1 IRy yRa frar & e
Sfeefea & f% “As per letter received from District Magistrate, District
Sonbhadra, the area in question falls within the jurisdiction of Commissioner,
Vindhyachal Division, Mirzapur, While order of this Tribunal was directed to
Commissioner, Varanasi. If it was so, the Commissioner Varanasi should
have either taken appropriate steps in the matter of looking into the facts, as
directed, or Commissioner Vindhyachal Division Mirzapur should have done
the needful. We, thus do not appreciate the stands taken that neither of the
two was to comply with the directions of this Tribunal till further clarification.
Accordingly, we direct the Commissioner, Mirzapur to comply with the order
dated 25.10.2018. The same may now be done at the earliest and a report
be furnished to the Tribunal by e-mail at ngt.filing@gmail.com on or before

31* December, 2018.
It is made clear that if there is further non-compliance, this tribunal will

be left with no other option except to take coercive measures, including
directing prosecution of the person responsible for non-compliance. List the
matter for further consideration of 4™ January, 2019. Learned counsel for the
State may convey the order for compliance to the concerned authorities.”

L) TRV dfd TS M SO0 WRPR 7 A9 ¥ ARY
i 25.102018 wRa @vad gv @ fvar T @ 5 S @ew wom
ST W & feeme @ aw REie 13.07.2018 @Y e BA B R sawE
B | e Rt wiRa smew Reie 25.10.2018 ¥ Sfeeae & f5—

1. The applicant seeks closing down the miujng_%%s.goperaﬁng in the
forest area on the forest land by respondents no , I.e., Neel Kant
Mining, Sandhuri, Chopan, Sair Ram Enterprises, District Sonbhadra
(UP), Gyanendra Tripathi, District Sonebhadra, C.S. Infrastructure
Limited, District Balia and Amit Enterprises, District Sonebhadra.

2. Learned Counsel appearing for the applicant points out that in respect
of the same area, this Tribunal has passed order dated 13.07.2018 in
Original Application No. 428/2016 in All India Kalmur People’s Front
Vs. The State of U.P. & Ors. Directing the State of Utter Pradesh to
prohibit all the leases on the foresttand.

3. Since it is stated that the leases have been granted or continued in
violation of the order of this Tribunal, steps will have to be taken to
cancel such leases as have been granted in violation of order of this
Tribunal. .

4. Accordingly, we direct the Commissioner, Varanasi along with the
concerned authority of the Forest Department to look into the factual
aspects and take such steps as may be necessary to enforce the order
of this Tribunal dated 13.07.2018 within two months from the date of
receipt of a copy of this order.

5. The applicant is at liberty to furnish a copy of this order alongwith a
complete set of papers to the Commissioner, Varanasi for Compliance.

6. The application stands disposed of. 7 ,
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1. This petiton was filed on 04t -August, 2016 seeking immediate
, prohibition of illegal mining with the following prayers:-

() “Direct the respondents—authoﬁﬂes to put immediate ban/prohibition
upon continued illegal mining and projects within 1 or 2 km from
Kaimur Wildlife Sanctuary situated in Village-Billi Markunid (about 80
: ; mining leases of Dolo Stone/Lime Stone; Villages- Vardiya and

% Sinduriya (about 15 mining leases of Dolo Stone/ Lime Stone),

Villages-Agorikhas, Kota, Redia, Gurdah, Sasnai, Kargara, Mitapur,
Badagoan and Patbadh (about 15 mining leases of Sand/morrum),
District-Sonebhadra with an immediate effect in compliance of the ordrs
passed by the Hon'ble Supreme Court in case of Goa Foundation Vs.
Union of India;

(i) Direct the respondents-authorities to cancel all mining leses conducted

in Villages-Salkhan, Bahuar, Dugaulia, Hinauti and Julauli Colony (8
mining leases of Sand Stone) within 10 km. Of the periphery of Kaimur
Wildlife Division situated in District- Mirzepur and Robersganj Range
and Ghorawal Range of Kaimur Wildlife Sanctuary, District- Sonebhadra
with an immediate effect which is in contravention of Ministry's guidelines
and orders of the Hon'ble Supreme Court to the effect that no mining
leases . ’

(i) Direct the respondents-authorities to restore Kaimur Wildlife Sanctuary
situated in District-Sonebhadra free from any mining work in order to
protect further damage to environment and Wildlife.”

2. In pursuance of Notice issued by this court, 2 notification dated 20"
March, 2017 has been filed by the Ministry of Environment, Forest
and Climate Change declaring the area in question as Eco-Sensitive
Zone under section 3(3)(2) of Environment (Protection) Act, 1986.

3. Inthe affidavit of State of Uttar Pradesh dated 18" Aprll, 2018 it was
stated that out of 119 leases 33 are operational outside the Eco-

Sensitive Zone.

In the Rejoinder affidavit filed on behalf of the Applicant on 28 May,
2018, it has been pointed out as follows:-

“That the contents of para 5 of the affidavit is absolutely wrong,
hence strongly denied in &s much as the averments to the effect that 33
mining leases out of 119 mining leases arée operational in the district-
Sonebhadra are not only contrary to the averments made in counter-
affidavit filed by the respondents 8 and 9 namely Divisional Forest
Officers, Mirzapur and Senbhadra wherein it is stated that out of list
of118 entitles leases of 42 entities have already expired and as far as
remaining 76 entities there are about 17 entities which are on the land
which were never notified as forest land under any provisions under
Indian Forest Act, 1927 and remaining 59 leases are pertaining to that
land which at one point of time in 1969 was covered under Section 4
notification of indian Forest Act, 1927 wherein the State had proposed

o ﬂ/ 2|Page
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to constitute the said land as reserved forest but also judgment/order
dated 04.05.2016 passed by this Hon'ble Tribunal in M.A. No. 1166 of
2015 in a similarly situated land declared as forest land under Section 4
of the Indian Forest Act, 1927 which is general in nature and the same
shall have to be complied with. The operative portion of the same
Jjudgment is quoted as under:

“The State of U.P. shall cancel all mining leases
whether fresh or renewal and all other non-forestry
activities on the area notified under Section 4 of the
Forest Act for which settlement rights have been
finalized pursuant fo the Jjudgment in Banwasi Sewa
Ashram case dated 20" November, 1986 and shall
ensure that there is no non- forestry activity including
mining in any such land without the
permlssion/appmval of the Hon'ble Supreme Court. °

Eurther in pursuance of said direction of this Hon’ble Tribunal, the
forest department has already initiated a high level enquiry for
ascertaining the land liable to be declared as reserve forest and all the
mining NOCs issued earlier related to said section 4 area have been
suspended pending such enquiry but till date mining leases are still
subsisting as the same has not been cancelled so far and nothing
further has been mentioned that when the enquiry will be completed by
the State of U.P. as from this affidavit it is clear that the State of U.P. has
not initiated any action in this regard and on the contrary has stated that
33 mining leases are still operating. As 33 mining leases are operating
contrary to said order dated 04.05.2016, hence the State of U.P. may be
directed to cancel 33 such mining leases also which are operating on an
area notified under section 4 of the Indian Forest Act, 1927.

On being confronted, the learned Counsel for the State is unable to
explain as to how in the face of order dated 04" May, 2016, 33
mining leases can be allowed to continue. Only explanation is that
these lease are now 29 not 33 and the same are not in forest area.

We find the following from the affidavit of the State dated 23%January,
2017.

“Remaining 59 leases are pertaining to that land which, at one point
of time in 1969, was covered under Section-4 notification of Indian Forest
Act, 1927. Wherein the State had proposed to constitute the said land as
reserved forest. However, the process of declaration of reserved forest in
terms of section 20 could not take place. However, still the fact remains that
in view of the Forest (Conservation) Act, 1 980 the nature of the said land will
have to undergo the rigor of certain approvals from different authorities
for their uses of non-forestry activities and in that background the answering
respondents are required to be consulted for its NOC in case the non-
forestry activities have {0 be undertaken in such land despite the fact that
the said land is yet to be notified under section 20 of the Indian Forest Act,
1927, Further in addition to the above it is necessary to point out as stated
in the foregoing paragraphs that M.A. No. 1166 of 2016 n WPC 200 of
1995 (T.N. Godaverman Vs. IJnion of India) by 04. 05.2016 this Hon'ble
Tribunal in relation to similarly situated Section 4 land has passed
detailed judgment vhich is general in nature and the same shall have to

) | ﬂ/ '“3'"1'9'5'3{
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pe complied with. The operative portion of the said judgemem reads as
under:- ;
“The Staté of U.P. shall cancel all mining leases
whether fresh or renewal and all other non-fores
activities on the areas notified under Section 4 of the
forest Act for which settlement rights have

ensure that theré is no non-forest activity including
mining in @V such land without ~ the

permlsslon/appmva! of the Hon'ble Supreme Court.

As stated in the preceding paragraph wherein Additional District
Judge, Obra, had decided the cases in the year 1994 and upheld the
decision of Forest Settlement Officer, being aggrieved by the judgement
and order of Additional District Judge, Forest Department filed various
review applications as per judgement and order passed by Hon'ble
Supreme Court in Writ petition”No. 1061 of 1982 Banwasi Sewa Ashram
V/s. State of U.P. The Leamed A.D.J. Anpara at Obra decided all the
review applications filed by Forest Department on 31-5-03 and decided
all the disputed plots in above review in favour of Forest Department.

Therefore, as Per direction of Hon'ble Tribunal in M.A. No. 1166
of 2015 the forest dapartment has already initiated @ high level enquiry
for ascertaining the Jand liable fo be declared &8s reserved forest as per
order of Hon'ble NGT and all the mining NOCs issued earlier related to
the said section 4 area have been suspended pending such enquiry.”

7. In view of the above admission that the leases in question areé on
land covered by the notification under section 4 of Indian Forest Act,
1927 for which notification under section 20 of Indian Forest Act,
1927 has not yet been issued, the plea that the existing leases are

valid cannot be sustained. The State of Uttar Pradesh must, as per
earlier order of this court and the legal position mentioned above.
prohibit forthwith all the leases in the said area. ‘

g. MoreoVver, Hon'ble Supreme Court has prohibited mining within 1
km. of the poundary of wildlife Sanctuaries and National Parks
irrespective of the extent of ESZ. Beyond 1 km of the boundary of
the Prohibited Area upto the extent of ESZ, if notified, of upto 1

km if ESZ not notified, all the proposals requiring environmenta
clearance are to be referred to the National Board for wildlife.

With the above directions the Original Application No. 429 of
2016 stands disposed of.

M.A. No. 193 of 2017 and M.A. No. 199 of 2017 .
rvive for consideration as the main

These applications do not su

petition itself stands disposed of.
e M.A. No 193 of 2017 and M.A. No. 199 of 2017

also s{and di'sposed of accordingly-
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procedings of case. However, give liberty to the parties to approch this court and
when it become necessarry to do show for obtaining necessary directions.
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“In view of the fact that The State Government has itself taken a
decision that the land in question should be treated as land belonging to the
Revenue Department of the State Government on which mining operations
should be permitted as was being done earlier, it is directed that the
applications for renewal of the mining leases of the petitioners shall be
considered and decided by the respondent no-3 (Distt. Magistrate,
Sonebhadra) in accordance with law, expeditiously, preferably within six
weeks from the date of production of a certified copy of this order before the

said respondent.”
maﬁmﬁaﬁmozzooe%ﬁmmﬁmmmﬁw

B T fedfaea TAX—63 e godo 7 B A T
g e T I | 9aq e @ g @ TEa A0
ﬁwmmzmﬁaiﬁoz.ozzmaﬁﬁﬂﬁmm%mmm
2 RREE R R W

There is a delay of 11 years and 320 days in filing the present special

appeal.
The explanation given by the appellants is neither reasonable nor

plausible.
We dismiss the special appeal on the ground of laches.
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7. In view of the above admission that the leases in question are

on land covered by the notification under section 4 of Indian Forest

Act, 1927 for which notification under section 20 of Indian Forest Act,
1927 has not yet been issued, the plea that the existing leases are
valid cannot be sustained. The State of Uttar Pradesh must, as per
earlier order of this court and the legal position mentioned above,
prohibit forthwith all the leases In the said area.
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=% woR ¥ ¥ “In view of the fact that the State Government has it self taken
a decision that the land in question should be treated as land belonging to
the Revenue Department of the State Government on such mining
operations should be permitted as was being done earlier, it is directed that
the application for renewal of the mining leases of the petitioners shall be
considered and decided by the respondent no 3, in accordance with law,
expeditiously preferably within six weeks from the date of production of a
certified copy of this order before the said respondent.”
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“The last submission of the petitioners that Section 20 notification having not
peen issued, the State Government was fully entitied to treat the land as land
not belonging t0 the Forest Department and the same as pelonging to the
Revenue Department. As noted above, after issuance of notification under
Section 4, Section 5 comes into play and prohibition of accrual of any right
operate after issuance of notification under section 4. The issue @S to
whether the State Government by any administrative decision can take a
decision contrary to Section 5 of the Forest Act has already been discussed
above. The fact that Section 20 notification has not yet been issued does not
empower the State Government {0 take an administrative decision to treat
the land included in notification under Section 4 as a land pelonging to the
Revenue Department of to permit mining in the said fand. Thus non
igsuance of notification under Section 20 of the Forest Act does not empower
the State Govemment to take any administrative decision to permit any
mining operation in the land included in the notification under section 4 of the
Forest Act. :

in view of the foregoing discussions, nane of the submissions of
leamed Counsel for the petitioners has any substance. e pelitio
not entitied for any relief as claimed in the writ petition.

e writ petition is dismissd.
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ANNEXURE-R-5

er of Hon’ble National Green Tribunal in reference to Q.A.

ort of the ord

e —CM dar Singh Vs Ministry of

No. 474/2019 (1A_No. 340/2019) dated 24/05/2019 _Sure
Environment, Forest and Climate Change and Others.

Contents of titled order:

« prayer in the application is to cancel the environmental clearance granted in favour of Respondent NOS.
5to 1y4 in DistrigtpMirzapur in violation of order of the Tribunal dated 13.09.201 S’En 0.A. No. 186/2016,
Satendra Pandey Vs Ministry of Environment, Forest and Climate Change & Orst.,

«Before proceeding further in the matter, we require a factual and action taken from the State
Environmental Impact Assessment Authority (SEIAA) and the State Pollution Control Board (SPC'B) .
within one month by e-mail at judicial-ngt@gov.\n. The nodal agency will be the SEIAA for coordination

and compliance. _ '
Pending further consideration, there will be stay of operation of the leases granted in favour of

Respondent Nos. 5 to 14, M/s Bol Bam Ent Bhatta, Astha Traders,Shri Digvijai Singh,Smt. Jai Prtha .
Devi, W/o Shri Kumud Kumar,M/s J ai Maa Stone Works,M/s Vindhya Wasini Traders,Smt. _Malp D_evx,
W/o Shri Gulab Das Shri Abhay Kumar Singh,M/s Maa Sheetla Stone ,Shri Pradeep Kumar in District
Mirzapur, U.P.

Action Taken:
In compliance of titled project order of Hon’be NGT dated 24/05/2019 Member Secretary, SEIAA

Lucknow formed a following committee vide letter no. 236/m/SEAC dated 13/06/2019. The committee
gone through files of 10 proponent as mentioned in NGT order dated 24/05/2019 on 03/07/2019.

1. Meraj Uddin, Member, SEAC
2. Radhey Shyam, Regional Officer, UPPCB, Sonbhadra

Inspection observation:
The Officer incharge Khanij Anubhag District magistrate Office Produced files of following
Proponent before the committee.
1. M/s Bol Bam Ent Bhatta
Astha Traders
Shri Digvijai Singh
Smt. Jai Prabha Devi, W/o Shri Kumud Kumar
M/s Jai Maa Stone Works
M/s Vindhya Wasini Traders
Smt. Malti Devi, W/o Shri Gulab Das
Shri Abhay Kumar Singh
. M/s Maa Sheetla Stone
10. Sri Pradeep Kumar

The committee gone through the files and noticed following observation.,

O 00 =3 GV e LN I

I In above list EC was granted to 09 proponent on 23/10/2018 and to one proponent on 30/10/2018
by DEIAA as per procedure adopted by DEIAA.

. Lease deed of above area has been finalized after demarcation of the area as per rules by Officer
incharge Khanij Anubhag District magistrate Office.
[II.  The mines (;:‘ﬁ;eg to:élhthat as per l(:tder of NGT dated 24/05/2019 the above mentioned lease areas
were cancelled by Khanij Anubhag of District Ma istrate Office by order Distri i
06/06/2019 (Annexure-1 - 10). : SR

IV. It was explained by the Officer in-chan i] istri i '
- ge Khanij Anubhag District Magistrat ffice M
as per order of Hon’ble NGT dated 13/09/2018. y | o i

& ——
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« The MoEF & CC shall therefore, take appropriate steps to revise the proce.durg laid
& down in the impugned Notification dated 15th January, 291.6 in terms of t.he above dlrectlt;ms and

observations so that it is conformity with the letter and spirit of the directions passed by the

g inreme Court in Deepak Kumar(supra).” '
o S'll"{)\e Khanjij Anubha‘:; of District gnagistrale waited for notification from MoEF&CC
(Annexwre-+H 08 WA :

V. It was clearly directed by the Hon'ble NGT order dated 11/ 12/2013 issued. ' _

“Grievance in this application is that there is non-compliance of the judgment pf this
Tribunal dated 13.09.2018 in Original Application No.-186/2016, Satendra Pandey Vs Ministry Qf
Environment. Forest & Climate Change & Anr. The Hon’ble Supreme Court,vide Jufigrncnt n
Deepak Kumar Vs State of Haryana & Ors. (2012) 4 SCC 629, requirgq proper Enwropmenpﬂ
Clearance before grant of leases of minor minerals, including sand mining . Vide Notlﬁqaugn
dated 15.001.2016 issued by MoEF & CC, environmental clearance was to be given by the District
Environmental Impact Assessment Authority (DETAA)which defeat the Hon’ble Supreme Court.”

VI.  As per order of NGT dated 11/12/2018 a joint meeting of SEIAA and SEAC was held on

05/02/2019 and following decision was taken: _

“In compliance of MoEF & CC, GOI, OM dated 12.12.2018, it is decided that all mining
cases of minor minerals having O to 5 ha area will be appraised by UP-SEIAA for Environment
Clearance. All concerned project proponents will apply to UP-SEIAA in From-1 with other
required supporting documents on online MoEF&CC website www. environment clearance.nic.in

to process the application for grant of prior environment clearance with immediate effect till
further order”

VIL  The Director, Directorate Environment and Director, Geology and Mining by their orders dated

14-02-2019 requested all the District Magistrate to act as per decision taken by joint committee of
SEIAA and SEAC on 05/02/2019 as follows. (Annexer-+241\ oo

“In compliance of MoEF & CC, GO, OM dated 12.12.2018; it is decided that all mining cases
of minor minerals having 0 to 5 ha area will be appraised by UP-SEIAA for Environment

Clearance. All concerned project proponents will apply to UP-SEIAA in From-1 with other

required supporting documents on online MoEF&CC website www. environment clearance.nic.in
to process the application for grant o

f prior environment clearance with immediate effect till
further order”

VI  In view of order of Hon’ble NGT dated 24/05/2019 this committee is of opinion that all ECs

issued by DEIAA after Hon’ble NGT order dated 13/09/2018 between the lease area 0-5 ha should
take fresh EC from SEIAA as per norms.

IX. All Mining activity remains suspended. So in this period procedure may be adopted for seeking
fresh EC of the areas between 0-5 ha as per NGT.
Orders in this regard necessary order should be disbursed immediately to obey the procedure
as per NGT order dated 13.09.2018
X.

None of the proponent has submitted the compliance report of EC conditions.

. Qonsidcring thi.s? .!he committee is in view that appropriate action may be initiated for
violation of E.C. conditions and degradation of surrounding environment by mining activities.

(Shri Radhey S | FAUO O

ri Radhey Shyam), Shri Meraj Uddin), 5 /.

Regional Officer, UPPCB, L reesen, b s E U TR
Sonbhadra i =
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ANNEXURE-R-6

BEFORE THE NATIONAL GREEN TRIBUNAL,
PRINCIPAL BENCH, NEW DELHI

Original Application No. 781/2018
IN THE MATTER OF :

Amit Pandey Vs. State of U.P. & Ors.

CORAM: HON’BLE MR. JUSTICE ADARSH KUMAR GOEL, CHAIRPERSON
HON’BLE DR. NAGIN NANDA, EXPERT MEMBER

Present: Applicant: Mr. S.S. Kulshreshta, Sr. Adv. with Ajeet Pandey, Adv.
Date and Orders of the Tribunal
Remarks
Item No.
16
1. The applicant seeks closing down the mining leases
October
25, 2018 | operating in the forest area on the forest land by
dv

respondents no. S to 9, i.e., Neel Kant Mining, Sandhuri,
Chopan, Sair Ram Enterprises, District Sonebhadra (UP),
Gyanendra  Tripathi, District =~ Sonebhadra, C.S.
Infrastructure Limited, District Balia and Amit
Enterprises, District Sonebhadra.

2. Learned Counsel appearing for the applicant points
out that in respect of the same area, this Tribunal has
passed order dated 13.07.2018 in Original Application No.
429/2016 in All India Kalmur People’s Front Vs. The State
of UP. & Ors. directing the State of Uttar Pradesh to
prohibit all the leases on the forest land.

3. Since it is stated that the leases have been granted
or continued in violation of the order of this Tribunal,
steps will have to be taken to cancel such leases as have
been granted in violation of order of this Tribunal.

4. Accordingly, we direct the Commissioner, Varanasi
alongwith the concerned authority of the Forest
Department to look into the factual aspects and take such

steps as may be necessary to enforce the order of this
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Item No.
16

October
25, 2018
dv

Tribunal dated 13.07.2018 within two months from the
date of receipt of a copy of this order.

S. The applicant is at liberty to furnish a copy of this
order alongwith a complete set of papers to the
Commissioner, Varanasi for compliance.

6. The applications stands disposed of.

.......................................... , CP
(Adarsh Kumar Goel)
.......................................... ,EM
(Dr. Nagin Nanda)

25.10.2018

\.~
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ANNEXURE-R-7

Item No.7 Court No. 1

BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

Original Application No. 781/2018

Amit Pandey Applicant(s)
Versus
State of U.P. &Ors. Respondent(s)

Date of hearing: 28.11.2018

CORAM:HON’BLE MR. JUSTICE ADARSH KUMAR GOEL, CHAIRPERSON
HON’BLE MR. JUSTICE RAGHUVENDRA S. RATHORE, JUDICIAL MEMBER
HON’BLE MR. JUSTICE S.P. WANGDI, JUDICIAL MEMBER
HON’BLE MR. JUSTICE K. RAMAKRISHNAN, JUDICIAL MEMBER
HON’BLE DR. NAGIN NANDA, EXPERT MEMBER

For Applicant(s):

For Respondents (s):Mr. AnkitVerma, Advocate for State of UP

ORDER

As per letter received from District Magistrate, District Sonbhadra, the
area in question falls within the jurisdiction of Commissioner, Vindhyachal
Divison, Mirzapur, while order of this Tribunal was directed to Commissioner,
Varanasi.

If it was so, the Commissioner Varanasi should have either taken
appropriate steps in the matter of looking into the facts, as directed, or
Commissioner Vindhyachal Division Mirzapur should have done the needful.

We, thus do not appreciate the stands taken that neither of the two was to
comply with the directions of this Tribunal till further clarification.

Accordingly, we direct the Commissioner, Mirzapur to comply with the
order dated 25-10-2018. The same may now be done at the earliest and a report
be furnished to the Tribunal by e-mail at ngt.filing@gmail.com on or before 31st
December, 2018.

It is made clear that if there is further non-compliance, this Tribunal will
be left with no other option except to take coercive measures, including directing
prosecution of the person responsible for non-compliance.

List the matter for further consideration on 4th January, 2019.


77

ANNEXURE-R-7


78

Learned counsel for the State may convey the order for compliance to the

concerned authorities.

Adarsh Kumar Goel, CP
Raghuvendra S. Rathore, JM
S.P. Wangdi, JM

K. Ramakrishnan, JM

Dr. Nagin Nanda, EM
November 28, 2018

is

(Q///
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ANNEXURE-R-8

Item No. 06 Court No. 1

BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

Original Application No. 781/2018

Amit Pandey Applicant(s)
Versus

State of U.P. & Ors. Respondent(s)

Date of hearing: 04.01.2019

CORAM: HON’BLE MR. JUSTICE ADARSH KUMAR GOEL, CHAIRPERSON
HON’BLE MR. JUSTICE S.P. WANGDI, JUDICIAL MEMBER
HON’BLE MR. JUSTICE K. RAMAKRISHNAN, JUDICIAL MEMBER
HON’BLE DR. NAGIN NANDA, EXPERT MEMBER

For Applicant(s):
For Respondent (s):

ORDER

Vide order dated 25.10.2018, the issue of closing down the mining
leases operating in forest area on forest land in district Sonebhadra
in the State of Uttar Pradesh was considered in the light of earlier
order dated 13.07.2018 in Original Application No. 429/2016 in All
India Kalmur People’s Front Vs. The State of U.P. & Ors. directing
prohibition of leases on the forest land. This Tribunal directed the

Commissioner, Varanasi to furnish a factual report in the matter.

The Commissioner, Varanasi took the view that the area falls in the

jurisdiction of Commissioner, Mirzapur.

Accordingly, vide order dated 28.11.2018, this Tribunal directed the

Commissioner, Mirzapur to furnish a report.

A report dated 31.12.2018 has been now received from the
Commissioner, Mirzapur and Chief Conservator of Forests, Mirzapur.
In the said report, reference is made to the order of the Allahabad

High Court dated 14.02.2006 in the Writ Petition No. 29546/2003,
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Ved Prakash Garg & Ors. Vs. Additional District Judge & Ors. against
which appeal was dismissed on 02.02.2018 being Defective Special
Appeal No. 63/2018 on the ground of delay of 11 years and 320 days
and SLP was dismissed by the Hon’ble Supreme Court on
22.11.2018 being Special Leave Petition (Civil) Diary No(s).
33675/2018, State of Uttar Pradesh & Ors. Vs. Ved Prakash Garg &
Ors. It was further noted that this Tribunal considered the matter
vide order dated 13.07.2018 in Original Application No. 429/2016 in
All India Kalmur People’s Front Vs. The State of U.P. & Ors. and in the
present matter. Reference has also been made to the order of the
High Court dated 04.10.2007 in Writ Petition No. 41578/2007,
Ravinder Kumar Singh & Ors. Vs. Additional District Judge,
Sonebhadra & Ors. holding that no mining operation was permissible
on the land included in the Notification under Section 4 of the Forest

Act, 1927.

This Tribunal, in the order dated 13.07.2018 noticed all the above
orders and held that in view of order of the High Court dated

04.10.2007, order dated 14.02.2006 could not be followed.

The Commissioner, Mirzapur as well as Chief Conservator of Forests,
Mirzapur have concluded that orders of the Tribunal dated

13.07.2018 and 25.07.2018 are required to be complied with.

We are in agreement with the views expressed in the above report and

direct that the said report be fully complied with.

We direct the Commissioner, Mirzapur to furnish further action taken
report in the matter on or before 28.02.2019 by e-mail at

ngt.filing@gmail.com.

A copy of this order be sent to the Commissioner, Mirzapur for

compliance by e-mail.
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List again on 25th March, 2019.

January 04, 2019
Original Application No. 781/2018

DV

\
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Adarsh Kumar Goel, CP

S.P. Wangdi, JM

K. Ramakrishnan, JM

Dr. Nagin Nanda, EM


// TRUE COPY //

81


82

ANNEXURE-R-9

e e e st _—

: mommw,mﬁﬁm#mwmﬁm-
781/2018#!111’\'631@1%?@04.012019a?mﬂmmml

moﬁwm@aﬁa.mﬁaﬂéﬁ'&ﬁmmwm@ﬂm
GouowaemﬁﬁﬂiﬁM.01zo1gaﬁmmﬂﬁ§qﬁ%%ﬁmw%
o e g iR o R 13072018 T 25072018 (e <@ Je

3 HRO IRY ¥ Iy feNE 25102018 & W W ey RAS 256.07.2018 gifva & -

w%bﬁt{&mmmgﬁmﬁﬁﬁz&o&zmwmmm
3 frdw R 1 B

Sa oW 3 7R 4 T FEied ¥ W w08/ 3nofdio / Fofoso /
Tt /2010 ReAi® 22022019 §RT A0 el 3 R o et @ gl
mmmmwm%@mﬁmﬁmaﬁﬁéﬁmﬁm

| e R, GRS w208 /G /2019 [ 25022019

mwm%ﬁiﬂmmmﬁa@,mhﬁﬁﬁﬁmﬁam
e 13.07.2018325.102018mam:aquﬁﬁﬁﬂﬂmmw%l
W:W,WWWWWWWWW
¥ ¥ 2 Y

Her e | ai\/d}éf

(= AR f45E)

M9


82

ANNEXURE-R-9


IRy e 13807

UuS,
RrenfRreT,
| |
Ja1 #,
G,
RrerEad Josd,
3 ‘ .
. wmtE 2984 /S /2019 fraim 25 fel./ 2019

ea— mowm@aﬁﬁ,mﬁ,ﬁﬁﬁﬁﬁmagam
a5 el 781/2018 ¥ aiRe arew f¥=ie 13.07.2018 @ 25072018
TP B Tt skl

TBI%Y, :
pyar S e a0y TEed @ T w@a—08 / A0fe0 /

" <iofaoao /TS / 2019 RIS 22 WA, 2018 e e TR BT ITE WK,

Wmmﬁ!ﬁﬂmﬁ%ﬁmm 13.07.2018 T AW RS
05072018 T A TE WS gffea U §Y o ore fRAE
zs.ozzowaasmmﬁ%ﬁiﬂﬁﬁ-@%lwm ST B ©
forqie 2507.2018 P HIO frapet g1 39 T ¥ e ey TR & A
W%,arfﬁgﬁﬂiﬁzsnozmeﬁmmﬁaﬁmw%lw&émgi%
a9r 25402048 & WM T 25072018 <fpq & T &1 wo feege &N IR

.
. i 2t TS D S T30

e Cld)
£ 2

118uS8mER
p A

; e A
e e . o
4 arew fe=ie 13.07.2018
SRGA TRDY Y420 /2016 e -ghear R fages we
maouolmamﬁw@ﬂgﬁamm,aéﬁﬁﬂmm
13.07.2018 @7 FfeREd sy R far T B
k This petition was filed on 04th August, 2016 seeking immediate prohibition of jllegal
mining with the following prayers:- ;
(® “Direct the rwpondents-authoriﬁa to put immediate ban/prohibition upon
continued illegal mining and projects within { or 2 km from Kaimur Wwildlife
Sanctuary situated in Village-Billi Markunid (about 80 mining leases of Dolo
Stone/Lime Stone; Villages Vardiya and Sinduriya (about 15 mining leases of Dolo
Stone/ Lime Stone), Villages-Agorikhas, Kota, Redia, Gurdah, Sasnai, Kargars,
Mitapur, Badagoan and Patbadh (about 15 mining leases of Sand/morrum), District-
Sonebhadra with an immediate effect in compliance of the ordps péssed by the
Hon’ble Supreme Court in case of Goa Foundation Vs. Uniorl of India;
(i)  Direct the rcspondents—auﬁoﬁties to cancel all mining leses conducted in Villages-
Salkhan, Bahuar, Dugaulia, Hinauti and Julauli Colony (8 mining leases of Sand
Stone) within 10 km. Of the periphery of Kaimur Wildlife Division situated in
District Mirzapur and Robersganj Range and Ghorawal Range of Kaimur wildlife
Sanctuary, District Sonebhadra with an immediate effect which is in contravention
of Ministry’s guidelines and orders of the Hon'ble Supreme Court to the effect that
no mining leases .
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SRR

o restore Kaimur Wildlife Sanctuary situated, in
mg wo‘kin omrmmmm

A AT TR SO GBSt £ o S
ltﬂiﬁcahondsted20&m2m7mm

n 3(3)2) of Environment (Protection), Act,

to environments
In pursuance of Notice:iss
filed by the Ministry of E
question as Eco-Sensitive

1986- L S hehid PR V) 8 ! . ":
In the affidavit of State of UttarPrsdestydated 18th April, 2018 it was stated that out of 119
leases 33 are operational outside’ts =Sensitiye Zone. U
In the Rejoinder affidavit filed o B the-Applicant on 28th May, 2018; it.has:been

pointed out as follows:-

“That the conterits O para«3:ofsthe affidavit is absolutely wrong, hence strongly
denied in as much as the averments it ieffect that 33 mining leases out of 119 mining
leases are operational in.the district-Sonebuadra arc not only coptrery to th¢ averments
made in counteraffidavit-iled the. o 8 and 9 namely Divisional Forest
Officers, Mirzapur and mw:: stated that out of list of 118 entitles leases
of 42 entities have already expirediand as far as-remaining 76 entities there are about 17
entities which are on the land whwhm notified as forest land under any provisions
under Indian Forest Act, 1927 and rem xining 59 leases are pertaining to that land which at

one point of time in 1969 was covered upndgnsSection 4 notification of Indian Forest Act,
1927 wherein the State had proposed to constgs s thie said land as reserved forest but also
j order dated 04.052016 passed by-th *ble Tribunal in M.A. No. 1166 of
20 similarly situated land declared as forest land under Section 4

R (™
) o RIS

cel ning & hether fresh

othér non-forestry activities on the area notified under Section 4 of the Forest Act
for which settlement rights have been finalized pursuant to the judgment in Banwasi
Sewa Ashram case dated 20th November, 1986 and shall ensure that there is no
nonforestry  activity including mining in any such land without the

permission/approval of the Hon'ble Supreme Court.”
Further in pursuance of said direction of this Hon’ble Tribunal, the forest department has
already initiated a high level enquiry for ascertaining the land liable to be declared as
reserve forest and all the mining NOCs issued earlier related to said section 4 area have
been suspended pending such enquiry but till date mining. leases are still subsisting as the
same has not been cancelled so far and nothing further has been mentioned that when the
enquiry will be completed by the State of U.P. as from this affidavit it is clear that the State
of U.P. has not initiated any action in this regard and on the contrary has stated that 33
mining leases are still operating. As 33 mining leases are operating contrary to_said order
dated 04.05.2016, hence the State of U.P. may be directed to. cancel 33 such-mining leases
also which are operating on an area notified under section 4 of the Indian Forest Act, 1927.
On being confronted, the learned Counsel for the State is unable to explain as to how in the
face of order dated 04th May, 2016, 33 mining leases can be allowed to continue. Only
explanation is that these lease are now 29 not 33 and the same are not in forest area.
We find the following from the affidavit of the State dated 23rd January, 2017.

“Remaining 59 leases are pertaining to that land which, at one point of time in
1969, was covered under Section-4 motificatipn of Indian Forest Act, 1927. Wherein the
State had proposed to constitute the said land as reserved forest. However, the process of
declaration of reserved forest in terms of section 20 could not take place. However, still the

SES
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fact remains that in view of the Forest 5 vati )Act,l980dxenam:eofﬁlcsaidland
will have to undcrgothcngorofmb from diﬁ'emntmnhoriﬁesforweirus&s
of non-forestry activities and in that ¢ the answering respondents mrequed to
beoonsulwdforitsNOCiné&ﬂ g acﬁviﬁmhavetobexm@uhkenmsm:h-
land de'spitethefactthatﬂ:e;ﬂl and r)g-tobenotiﬁed under;aecﬁon}ﬂofﬂn-tpdhn
Forest Act, 1927. Further in addimn,?abovc it is necessary to point ogt as stated in
the foregoing obs that ML No. 1166 of 2016 n WPC 200 o 1995 “(T:N.

Godaverman Vs. Union 'of India) b?rm.os.zow this Hon’ble Tribunal in relation to
similarly situated Section 4 land has- passesl detailed judgment which is general in nature
and the same shall have to be complied with. The operative portion of the said judgement
reads as under:- 5 o . '

% “The State of U.P. shiall casicel &l mining leases whether fresh or renewal and all
- S other non-foréstry dctivities onthé afeas notified under Section 4 of the forest Act
for which settlernent rights have been finalized pursuant to the Judgment in

S

Banavasi Sewa Asram case o& th November, 1986 and shall ensure that there

s no non-forest activity inclyding mining in any such land without the
permission/approval of thie Hon’ble Supreme Court.”

As stated in the precedinig paragraph wherein Additional District Judge,

Obra, had decided the cases in the-year 1994 and upheld the decision of Forest

Settlement Officer, being aggrieved by the judgement and order of Additional

District Judge, Forest Departmi “filed various review applications as per

judgement and order passed by Hon’ble Supreme Court in Writ Petition No. 1061

1982 Banwasi Sewa Ashram V/s. State of UP. The Leamned A.D.J. Anpara 2

i 3 icati d by & sd b ) 3.8

SR S0

S ey A A

y a high level enquiry for ascertaining the
land liable to be declared as reserved forest as per order of Hon’ble NGT and all the
mining NOCs issued earlier related to the said section 4 area have been suspended
pending such enquiry.”

7. In view of the above admission that the leases in question are on land covered by the
notification under section 4 of Indian Forest Act, 1927 for which notification under
section 20 of Indian Forest Act, 1927 has not yet been issued, the plea that the existing
leases are valid cannot be sustained. The State of Uttar Pradesh must, as per earlier
order of this court and the legal position mentioned above, prohibit forthwith all the
leases in the safd area. - ;

8. Moreover, Hon'ble Supreme Court has prohibited mining within 1 km. of the boundary of
wildlife Sanctuaries and National Parks irrespective of the extent of ESZ. Beyond 1 km of
the boundary of the Prohibited Area upto the extent of ESZ, if notified, or ypto 10 km if
ESZ not notified, all the proposals requiring environmental ¢learapce are-to be referred to
the National Board for Wildlife. ‘

With the above directions the Original Application No. 429 of 2016 stands
disposed of.

M.A. No. 193 of 2017 and M.A. No. 199 of 2017 )

These applications do not survive for consideration as the main petition itself
stands disposed of.

The M.A. No. 193 of 2017 and M.A. No. 199 of 2017 also stand disposed of
accordingly.

the forest department has alread

v —— -
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5.

6.

The applicant seeks closing down the mining leases operating in the forest area on the

forest land by respondents no. 5 to09, ie., Neel Kant Mining, Sandhuri, Chopan, Sair
Ram Enterprises, District Sonebhadra (UP), Gyanendra Tripathi, District Sonebhadra, C.S.
Infrastructure Limited, District Balia and Amit Enterprises, District Sonebhadra.

Learned Counsel appearing for the applicant points out that in respect of the same area, this
Tribunal has passed order dated 13.07.2018 in Original Application No. 42972016 in All
India Kalmur People’s Front Vs. The State of U.P. & Ors. directing the State of Uttar
Pradesh to prohibit all the leases on the forest land.

Since it is stated that the leases have been granted or continued in violation of the order of
this Tribunal, steps will have to be taken to cancel such leases as have been granted in
violation of order of this Tribunal.

Accordingly, we direct the Commissioner, Varanasi alongwith the concerned authority of
the Forest Department to look into the factual aspects and take such steps as may be
necessary to enforce the order of thisTribunal dated 13.07 2018 within two months from the
date of receipt of a copy of this order.

The applicant is at liberty to furnish a copy of this order alongwith a complete set of papers
to the Commissioner, Varanasi for compliance.

The applications stands disposed of.
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1- Vide. order * dated 25.10.2018, the issue of closing down the  mining leases
operating In forest area on forest land in district Sonebhadra in the State of Uttar
Pradesh was considered in the lignt of earlier order dated 43.07.2018 in Original
Application No. 420/2016 in Al Indla Kalmur People’s Front Vs. The State of U.P.
- &Ors. directing prohibition of leases on the forest land. This Tribunal directed the
comrmissioner. Varanasi to furnish a factual report in the matter.

5. The'Gommissjoner Vq@asl W e a:ga_ m@n}he iuw?n uf

~Gommissioner, Mirzapur. |
3- Accordingly, vide order dated 28.11.2018, this Tribunal directed the Commissioner.
Mirzapur to furnish a report. :
4 A report dated 31.12.2018 has been NOW received from the Commissioner,
Mirzapur and Chief Censervator of Forests, Mirzapur. In the said report,.referénce
" is made to the order of the Alighabad High Court dated 14.02.2006 in the Writ
pPetition No. 29546/2003; ved Prakash Garg & Ors. Vs. Additional District Judge &
Ors. against which appeal was dismissed on 02.02.2018 being Defective Special
Appeal No. 63/2018 on the -ground of delay of 11 years and 320 days a_nd SLP .
was dismissed by the Hon'ble Supreme Court on 22.41.2018 being Special Leave
petition (Civil) Diary No(s). 338752018, State of Uttar Pradesh & Ors. Vvs. Ved
Prakash Garg & Ors. ltwas further noted that this Tribunal considered the matter
vide order dated 13.07.2018 in Original Application No. 429/2016 in All India
Kalmur People’s Eront Vs. The State of U.P. & Ors. and in the present matter.

Reference has also been made to the order of the High Court dated 04.10.2007 in

Writ Petition No. 41578/2007, Ravinder Kumar Singh & Ors. Vs. Additional District
Judge, Sonebhadra & Ors. holding that no mining operation Was permissit:\e on
the land included in the Notification under gection 4 of the Forest Act, 1927.

5. This Tribunal, in the order dated 13.07.2018 noticed all the above orders and held
that in view of order of the High Court dated 04.10.2007, order dated 14.02.2008
could not be followed.

8- The Commissioner, Mirzapur @s well as Chief Conservator of Forests, Mirzapur
have concluded that orders of the Tribunal dated 13.07.2018 and 25.07.2018 are

required to be complied wltt\. M
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ANNEXURE-R-10

Item No.04 Court No. 1

BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

Original Application No.781/2018

Amit Pandey Applicant(s)

Versus

State of U.P.&Ors. Respondent(s)

Date of hearing: 25.03.2019

CORAM: HON’BLE MR. JUSTICE ADARSH KUMAR GOEL, CHAIRPERSON
HON’BLE MR. JUSTICE K. RAMAKRISHNAN, JUDICIAL MEMBER
HON’BLE DR. NAGIN NANDA, EXPERT MEMBER

For Applicant(s):

For Respondent (s):

ORDER

The issue for consideration is illegal mining in the forest land in

District Sonebhadra in the State of Uttar Pradesh.

The matter has been considered by the Tribunal earlier. Vide order
dated 4.1.2019, the Tribunal noticed the earlier proceedings in O.A
No. 429/2016 in All India Kalmur People’s Front Vs. The State of U.P

& Ors directing prohibition of leases on the forest land.

Since in the present proceedings, it is alleged that mining leases
were given to respondent Nos. S to 9 ie., Neel Kant Mining,
Sandhuri, Chopan, Sair Ram Enterprises, District Sonebhadra (UP),
Gyanendra Tripathi, District Sonebhadra, C.S Infrastructure
Limited, District Balia and Amit Enterprises, District Sonebhadra
illegally, a report was sought on factual aspects from the

Commissioner, Mirzapur. The said report dated 31.12.2018
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furnished by the Commissioner, Mirzapur was considered on
4.1.2019 and it is noted that the leases in question have been
illegally given on forest land. Accordingly, the Tribunal directed
Commissioner, Mirzapur to furnish further action taken report in

this regard.

Report dated 28.2.2019 has now been received whereby the
Commissioner, Mirzapur has referred to the letter of the District
Magistrate, Sonebhadra dated 25.2.2019 stating that the order of
the Tribunal dated 13.7.2018 has been duly complied with, after
adopting due process of law and illegal mining has been prohibited

or leases have not been given effect to.
In view of the above, no further order is necessary.

The application is disposed of.

Adarsh Kumar Goel, CP
K. Ramakrishnan, JM

Dr. Nagin Nanda, EM

March 25, 2019
Original Application No.781/2018

AK
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ANNEXURE-R-11

IN THE SUPREME COURT OF INDIA
(CIVIL APPELLATE JURISDICTION)

CIVIL APPEAL NO.5287/2019

[Against the impugned judgment and final order dated
13.07.2018 passed by the Hon'ble National Green Tribunal,
Principal Bench, New Delhi, in Original Application No.

429/2016)

A CIVIL APPEAL UNDER SECTION 22 OF THE NATIONAL

GREEN TRIBUNAL ACT, 2010

IN THE MATTER OF:-

POSITION OF PARTIES
Original Application No. 429 of 2016

Before NGT | Before this
Hon’ble Court
1. Dev Prakash Maurya Not a Party | Appellant No. 01
Prop: M/s Shakti Stone
Works, R/o 11/230, Ram
Mandir Colony, Obra
Sonbhadra, Parsoi,
Sonbhadra, U.P-231219
2. Govind Agarwal Not a Party | Appellant No. 02
Prop: M/s Agarwal Stone
Works, R/o 19/24, Ram
Mandir Colony, Parshoi,
_ Sonbhadra, Uttar Pradesh-
231219
3. Bhanu Prakash Not a Party | Appellant No. 03

Prop: M/s Prakash Stones

Works, R/o 3/392, Vikram
Khand-3, Gomti Nagar,
Lucknow, Uttar Pradesh-

226010
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Mirzapur-231001, U.P.

VERSUS

. All India Kaifnur Peoples Front | Applicant Contesting

. Through its Vice President Respondent
Bethigaon, P.O. Akshor, District No.1
Sonbhadra, U.P.

. State of Uttar Pradesh, through |Respondent | Contesting
Chief Secretary, Givernment of | No.1 RespondentNo.2
U.P., Lucknow-226001, U.P.

. The Principal Secretary, Respondent | Contesting
Forest Secretariat, No.2 Respondent
Government of U.P., No.3 |
Lucknow-226001, U.P.

. The Principal Chief Conservator | Respondent | Contesting
of Forests, Wildlife, Lucknow- No.3 Respondent
226001, U.P. No.4

. The Additional Principal Chief | Respondent | Contesting
Conservator of Forests, No.4 Respondent
(Central), Ministry of No.S5
‘Environment & Forest, Regional
Office (Central Region),

Lucknow-226001, U.P.

. The Director, Geology and Respondent | Contesting

Mining, Lucknow-226001, U.vP. No.5 Respondent
No.6

. The District Magistrate, District | Respondent | Contesting

Sonbhadra-231207, U.P. No.6 Respondént
No.7

. The District Magistrate, District | Respondent | Contesting

Mirzapur-231001, U.P. No. 7 Respondent No.
| 8

. The Divisional Forest Officer, Respondent | Contesting

Kaimur Wildlife Forest Division, |No. 8 Respondent No.

9



94


95

10. The Divisional Forest Officer, |Respondent ‘ Contesting
Obra Wildlife Forest Division, No. 9 | Respondent No.
Obra, Sonbhadra-231219, U.P. 10

TO

HON'BLE THE CHIEF JUSTICE OF INDIA AND HIS

COMPANION JUDGES OF THE HON'BLE SUPREME COURT OF
INDIA

THE HUMBLE APPEAL OF THE APPELLANTS ABOVE-
NAMED.

MOST RESPECTFULLY SHOWETH:

1. The Appellants are preferring the instant Appeal

under Section 22 of the National Green Tribunal

Act, 2010 against the impugned judgment and
final order dated 13.07.2018 passed by the

Hon'ble National Green Tribunal, Principal Bench,
New Delhi, in O.A. No. 429/2016, whereby the

Hon’ble Tribunal disposed of the Original

Application and held that in light of the fact that

the leases in District Sonbhadra are on land
covered by the Notification under Section 4 of
the Forest Act, for which Notification under
Section 20 has not yet been issued, the existing

leases cannot be held to be valid and the State

/.
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IN THE SUPREME COURT OF INDIA
(CIVIL APPELLATE JURISDICTION)
CIVIL APPEAL NO.32.7%../2019

[Against the impugned judgment and final order dated
25.03.2019 passed by the Hon'ble National Green Tribunal,
Principal Bench, New Delhi, in Original Application No.
781/2018|

A CIVIL APPEAL UNDER SECTION 22 OF THE NATIONAL
GREEN TRIBUNAL ACT, 2010

IN THE MATTER OF:-
POSITION OF PARTIES

ORIGINAL APPLICATION NO. 781 OF 2018
BEFORE NGT | BEFORE THIS

COURT
1| Sai Ram Enterprises Respondent Appellant
Through Mr. Chandra no. 06 no.01
Bhushan Gupta
2091, Near Aiyyappa

e i
P

Temple, Sector-4, Obra- : rn 2 oy w
p 1 ™~ ﬁ Ir-»-‘:”l‘ U‘ O -
231219,

o |

District - Sonebhadra ; 11 KR 018
Uttar Pradesh
‘ ’ QIPTENE cauamﬁm
Q,| Neel Kanth Mining Respondent Appellant
Through Mr. Suresh Garg ( | no. 05 no.02

Partner),Main Market,
Ward No.8,Sandhuri,
Chopan,

Uttar Pradesh-231205

3’| Gyanendra Tripathi Respondent Appellant
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Ward No. 21, Ashok Nagar,

Robertsganj-231216,
District — Sonebhadra

(Uttar Pradesh)

no.03

C.S. Infracewtsuchon Limited
Through Mr. Pushpa Singh
Village & Post : Khanwar,
District — Balia - 221711

(Uttar Pradesh)

Respondent

no. 08

Appellant
no.04

5

Amit Enterprises/ 108353
Through Mr. Amit Mittal
61, Bari Dala, Dala-
231207,

District — Sonebhadra

(Uttar Pradesh)

Respondent
no. 09

Appellant
no.05

VERSUS

4]

Amit Pandey

Presently Posted as
President

Sonbhadra Van Evam
Paryavaran Sanrakshan
Samiti

Situated at Uttar Mohal,
Robertsganj,
District-Sonbhadra-
231216,

Applicant

Respondent

no.01

<}

State of U.P.
Through Additional Chief
S_cretary

Respondent
no. 01

Respondent
no.02

.
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Bhutatva Evam Khanikarm
Vibhag,

Government of Uttar
Pradesh.,

Lucknow -228001

District Magistrate, Respondent Respondent
Sonbhadra, no. 02 no.03

Uttar Pradesh231219

Mines Officer, Respondent Respondent
Obra, District-Sonbhadra no. 03 no.04

Uttar Pradesh-231219.

Forest Settlement Officer, Respondent Respondent
Renukoot, Sonbhadra, no. 04 no.0S

Uttar Pradesh.-231217,

TO
HON'BLE THE CHIEF JUSTICE OF
COMPANION JUDGES OF THE HON'BLE SUPREME COURT
OF INDIA

INDIA- AND HIS

THE HUMBLE APPEAL OF THE APPELLANTS ABOVE-

NAMED.

MOSTRESPECTFULLYSHOWETH:

The Appellants are preferring the instant Appeal

under Section 22 of the National Green Tribunal

Act, 2010 against the impugned judgment and final
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order dated 25.03.2019 passed by the Hon"ble
National Green Tribunal, Principal Bench, New
Delhi, in O.A. No. 781/2018, whereby the Hon’ble
Tribunal disposed of the Original Application and
accepted the report submitted by the
Commissioner, Mirzapur, wherein it had been
stated that the mining leases granted in favor of the
Appellants by the State of Uttar Pradesh shall not
be given effect to, in light of the orders passed by
the Hon’ble Tribunal.

The Appellants have not filed any other Civil
Appeal against the impugned judgment and final
order dated 25.03.2019 passed by the Hon'ble
National Green Tribunal, Principal Bench, New

Delhi, in O.A. No. 781/2018.

3. FACTS:

1

Notification No. 6865/14-2-4(11)-70 was issued
by the State Government of Uttar Pradesh, under
Section 4 of the Indian Forest Act, 1927,
indicating the decision of the State Government to
constitute the land mentioned in the Notification
as reserved forest. The Notification included large
tracts of land in Village Billi Markundi, Tehsil
Robertsganj, District Mirzapur, including the land

over which mining leases have been given to the
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Appellants, contained in Khasra No. 7536 Ga (old
Khasra No. 3567) and Khasra No. 5593 Ka (old
Khasra Nos. 2805, 2852, 2978 and 2989). Khasra
No. 7536, carved out of several small Khasras, is
spread over a total area of 106.4720 hectares, out
of which Khasra No. 7536 Ga (carved out of old
Khasra No. 3567) comprises of 42.9110 hectares,
and is recorded as ‘pahad’ in the revenue records.
Khasra No. 5593, also carved out of several small
Khasras, measures a total of 64.3330 hectares,
out of which Khasra No. 5593 Ka (carved out of
old Khasra Nos. 2805, 2852, 2978 and 2989)
comprises of 43.2160 hectares, and is recorded as
‘pahad’ in the revenue records. Several other
Notifications under Section 4 of the Indian Forest
Act were issued by the State Government from
time to time declaring the intention to constitute
reserved forest in respect of about 7.89 lakh acres
falling in Tehsils Dudhi and Robertsganj in
District Mirzapur.

A true translated copy of Notification No.
6865/14-2-4(11)-70 dated 05.11.1969 issued by
the State Government of Uttar Pradesh under

Section 4 of the Indian Forest Act, 1927 is
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annexed and marked as ANNEXURE A-01(PG.

NoSS8T0oH) ).

The various Notifications issued by the State
Government of Uttar Pradesh under Section 4 of
the Indian Forest Act became the subject matter
of lis before this Hon’ble Court after a letter was
received from Banwasi Seva Ashram operating in
District Mirzapur, highlighting the plight of the
Adivasis living within Dudhi and Robertsganj
Tehsils in District Mirzapur. On the basis of the
letter, a Writ Petition under Article 32 of the
Constitution of India was registered as Writ
Petition (Criminal) No. 1061 of 1982, titled as
Banwasi Seva Ashram vs State of U.P. &Ors.,
before this Hon’ble Court.

While the Notification dated 01.05.1970, issued
under Section 4 of the Indian Forest Act in
respect of Village Markundi, was prevailing, a
Notification dated 10.08.1982 was issued and
495.3 hectares, out of the total area of 1680.40
hectares covered under the Notification dated
01.05.1970, was declared as being included in
Kaimur Wildlife Sanctuary under Section 18(1) of

the Wildlife Protection Act, 1972.
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This Hon’ble Court passed judgment dated
20.11.1986 in Writ Petition (Crl) No. 1061 of 1982
[(1986) 4 SCC 753]. This Hon’ble Court
specifically observed that admittedly there had
been no survey and settlement in the Tehsils of
Dudhi and Robertsganj before issuance of the
Notifications under Section 4 of the Indian Forest
Act, 1927. This Hon’ble Court, after hearing all
the parties, passed several directions which are
enumerated in the List of Dates above. A true
typed copy of judgment dated 20.11.1986 passed
in Writ Petition (Crl) No. 1061 of 1982 [(1986) 4
SCC 753] is annexed and marked as annexure

ANNEXURE A-02(PG. NOS TolS ).

Mining Leases were granted to several people,
including the predecessors of the Appellants, over
land comprised in Khasra No. 7536 Ga (carved out
of Old Khasra No. 3567) and Khasra No. 5593 Ka
(carved out of Old Khasra Nos. 2805, 2852, 2978
and 2989), by the District Magistrate, Sonbhadra,
in Village Billi Markundi, Tehsil Robertsganj,
District Sonbhadra. In compliance of order dated
20.11.1986 passed by this Hon’ble Court,
predecessors of the Appellants filed their claims

before the Forest Settlement Officer and prayed
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for exclusion of the land contained in Kha;ra NZ)S.
7536 Ga and 5593 Ka, over which mining leases
had been given to them, from the purview of
Notification issued under Section 4 of the Indian
Forest Act.

Sonbhadra District was carved out from District
Mirzapur in 1989 and Tehsils Dudhi and
Robertsganj were included in the said district.

By orders passed in various claims preferred by
different claimants, the Forest Settlement Officer
allowed the claims and directed the land
contained in Khasra Nos. 7536 Ga and 5593 Ka to
be excluded from the purview of the Notification
issued under Section 4 of the Forest Act. The
Forest Settlement Officer specifically observed
that mining in the said area has been going on
since a very long time and the land is recorded as
‘pahad’ in the revenue records. As per definition,
revenue entry ‘Pahad’ in respect of a land stands
for uncultivable waste land which belongs to the
revenue department and can hence be leased out
for mining by the State.

A true translated copy of order of Forest

Settlement Officer dated 29.07.1993, in respect of
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one of the claimants, is annexed and marked as

annexure ANNEXURE A-03 (PG. NO16 TO &6 ).

As per the judgment of this Hon’ble Court in Writ
Petition (Crl.) 1061 of 1982, the finding of the
Forest Settlement Officer in the claims filed by the
predecessors of the Appellants, along with the
requisite  papers, Were placed before the
Additional District Judge, Obra to be heard as
Appeals under the Indian Forest Act.

This Hon’ble Court passed order dated 18.07.1994
in W.P. (Crl.) No. 1061 of 1982, wherein this
Hon’ble Court observed that the settlement
proceedings pursuant to the order dated
20.11.1986 passed by this Hon’ble Court are
nearly complete. This Hon’ble Court further
directed that the sole Additional District Judge,
out of the five Additional District Judges
appointed as Appellate Authorities by this Hon’ble
Court, shall function till September 30, 1994 by
which date he shall conclude the hearing of all
the appeals and review petitions. A true typed
copy of order dated 18.07.1994 passed by this
Hon’ble Court in W.P. (Crl.) No. 1061 of 1982 is

annexed and marked as ANNEXURE A-04(PG.
NO 8\ TO J3A).
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The findings and decision of Fc:rwest‘ Settle}nent
Officer, in claims filed by the predecessors of the
Appellants, in respect of Khasra No. 5593 Ka,
were upheld by the Additional District Judge,
Obra and the Appeals were disposed of by
judgment dated 23.07.1994.

A true translated copy of the judgment dated
23.07.1994 passed by the Additional District
Judge, Obra, in respect of Khasra No. 5593 Ka, is
annexed and marked as ANNEXURE A-0O5(PG.

NO R4 10 AR ).

The findings and decision of Forest Settlement
Officer in claims filed by the predecessors of the
Appellants were upheld by the Additional District
Judge, Obra and the Appeals were disposed of by
judgment dated 30.09.1994.0n the basis of the
survey and record operation conducted by the
Forest Officers and the settlement proceedings
concluded by the Forest Settlement Officers and
the Appellate Authorities (Additional District
Judges), in pursuance of the orders passed by
this Hon’ble Court in W.P. (Crl.) No. 1061 of 1982,
Khasra No. 7536 Ga, comprising of 42.9110
hectares, was carved out of old Khasra No. 3567,

and was earmarked as ‘pahad’ (revenue land).
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Similarly, Khasra No. 5593 Ka: cémprising of
43.2160 hectares, was carved out of old Khasra
Nos. 2805, 2852, 2978 and 2989, and was
earmarked as ‘pahad’ (revenue land).

A true translated copy of the judgment dated
30.09.1994 passed by the Additional District
Judge, Obra, in respect of Khasra No. 7536Ga, is
annexed and marked as ANNEXURE A-06(PG.

NoABT0\S4).

The Forest Department, State of Uttar Pradesh
filed Review Petitions, in respect of each claimant,
against the common order dated 30.09.1994
passed by the Additional District Judge, Obra.
The State Government, despite having made a
statement and given an undertaking before this
Hon’ble Court on 20.11.1986 that they shall
honor the decision of the Additional District
Judge and implement the same, sought to re-open
the settlement proceedings, which already stood
concluded, in a blatant attempt to abuse the
process of law and in utter disregard to the order
passed by this Hon’ble Court. It is relevant to
point out that no Review Petition was filed against

the order dated 23.07.1994.
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xiii. The Review Petitions we;e allov;ed by the
Additional District Judge by common judgment
dated 31.05.2003 on the basis of a complete
misinterpretation of the judgment dated
20.11.1986 passed by this Hon’ble Court in W.P.
(Crl.) No. 1161 of 1982 titled Banwasi Seva
Ashram vs State of U.P. &Ors. The Additional
District Judge gravely erred and reached the
conclusion that the claimants were not entitled to
file a claim before the Forest Settlement Officer in
terms of the judgment passed by this Hon’ble
Court as they were not landowners and were only
leaseholders, despite the fact that this Hon’ble
Court in the said judgment had clearly indicated
that all claims will be entertained by the Forest
Settlement Officer and will be decided by the
Forest Settlement Officer and the Appellate
Authority in accordance with the directions issued
by this Hon’ble Court in the said judgment, which
directions were followed to the letter in the case of
the claimants and the claims were decided by the
Forest Settlement Officer and the Appellate
Authority through cogent and well-reasoned

orders.
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A true translated copy of the common judgment
dated 31.05.2003 passed by Additional District

Judge in theReview Petitions is annexed and

marked as ANNEXURE A-

07(PG.NO. \SS TO\®6 ).

xiv.The predecessors of the Appellants, being aggrieved
by the order dated 31.05.2003 passed by the
Additional District Judge in the Review Petitions,
filed Civil Miscellaneous Writ Petition No. 29546
of 2003 titled Ved Prakash Garg &Ors vs
Additional District Judge, Anpara before the
Hon’ble High Court of Judicature at Allahabad.

xv. The State Government filed a counter affidavit
before the Hon’ble High Court inthe Writ Petition,
in which it was clearly admitted that the land in
question belonged to the revenue department and
mining operation could be permitted on the said
area. The State Government also admitted that
the Additional District Judge did not have the
power to review. A true typed copy of counter
affidavit dated 14.02.2006 filed on behalf of the
State of Uttar Pradesh in Civil Miscellaneous Writ
Petition No. 29546 of 2003, before the Hon’ble

High Court of Judicature at Allahabad, is annexed
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and marked as ANNEXURE A-8

(PG.NO.\&4T0 \A0D ).

The Hon’ble High Court passed an order dated
14.02.2006 in Writ Petition No. 29546 of 2003
titled Ved Prakash Garg &Ors vs Additional
District Judge, Anpara, and allowed the said Writ
Petition and set aside the common order dated
31.05.2003 passed by the Additional District
Judge. The Hon’ble High Court recorded that the
State Government has itself admitted that the
land in question belonged to the revenue
department and mining operation sﬁ(;uld be
permitted over the said' area. The Hon’ble High
Court also held that the Additional District Judge
did not have the power to review, in light of the
order dated 18.07.1994 passed by this Hon’ble
Court, and the said view was also supported by
the Advocate General in his written opinion. Thus,
in light of the admission on the part of the State
Government and the opinion of the Advocate
General, it became abundantly clear that the
land, over which mining leases have been granted
to the Appellants, belongs to the revenue
department and mining leases could be given on

the same.


109


110

A true typed copy of order dated 14.02.2006
passedin Civil Miscellaneous Writ Petition No.
29546 of 2003 titled Ved Prakash Gaur &Ors vs
Additional District Judge, Anpara is annexed and

marked as ANNEXURE A-9(PG.NO.\A4\ To\A™t ).

xvii. The Hon’ble High Court of Judicature at
Allahabad passed judgment dated 04.10.2007 in
Writ Petition (C) No. 41578/2007 titled Ravinder
Kumar Singh &Ors vs Additional District Judge,
Sonbhadra & Ors, in which a Division Bench of
the Hon’ble High Court had held that the order
dated 14.02.2006 was not good precedent and will
not be applicable to other cases. The Hon’ble High
Court, in its order dated 04.10.2007, also
specifically observed that the order dated
14.02.2006 would be enforceable inter-se the
parties to that Writ Petition.

A true typed copy of judgment dated 04.10.2007
passedin Civil Miscellaneous Writ Petition No.
41578/2007 titled Ravinder Kumar Singh &Ors vs
Additional District Judge, Sonbhadra &Ors is
annexed and marked as ANNEXURE A-

10(PG.NO.\18TO 2R) ).

xviii. The Hon’ble National Green Tribunal passed a

detailed judgment dated 04.05.2016 in
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Miscellaneous Appliéation Nos. 1166 of 2015 and
1164 of 2015 titled T.N. Godavarman Thirumalpad
vs Union of India &Ors and issued several
directions, which have been enumerated in the
List of Dates above. A true typed copy of
judgement and order dated 04.05.2016 passed by
the Hon’ble National Green Tribunal in
Miscellaneous Application Nos. 1166 of 2015 and
1164 of 2015 titled T.N. Godavarman Thirumalpad
vs Union of India &Ors is annexed ahd marked as

ANNEXURE A-11(PG.NO.223_TO383).

XiX.An organization named All India Kaimur People’s
Front preferred Original Application No. 429 of
2016 titled All India Kaimur People’s Front vs
State of Uttar Pradesh and Ors. before the Hon’ble
National Green Tribunal praying that immediate
ban/prohibition upon continued illegal mining
and projects within 1 km from Kaimur Wildlife
Sanctuary situated in Villages Billi Markindi,
Vardiya, Sinduriya, Agorikhas, Kota, Redia,
Gﬁrdah, Sasnai, Kargara, Mitapur, Badagaon and
Patbadh in Distict Sonbhadra and cancellation of
all mining leases within 10 kms of the periphery
of Kaimur Wildlife Division, situated in District

Mirzapur and Kaimur Wildlife Sanctuary,
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Sonbhadra. Notice was issued by the Hon’ble

National Green Tribunal in the Original
Application on 12.08.2016.

xx.Notification dated 20.03.2017 was issued by the
Ministry of Environment, Forest and Climate
Change under Section 3(3)(2) of the Environment
(Protection) Act, 1986 declaring the area to an
extent of 1 km all around the boundary of Kaimur
Wildlife Sanctuary in the State of Uttar Pradesh
as the Kaimur Wildlife Sanctuary Eco-Sensitive
Zone. A true translated copy of Notification dated
20.03.2017 issued by Ministry of Environment,
Forest and Climate Change, Government of India,

is annexed and marked as ANNEXURE A-

12(PG.NO.384 TO Al6).

xxi. The State Government, after an inordinate delay of
nearly 12 years, filed Special Appeal Defective No.
63 of 2018, titled as State of U.P. &Ors vs Ved
Prakash Garg &Ors, against order dated
14.02.2006 passed by the Learfned Single Judge in
Civil Miscellaneous Writ Petition No. 29546 of
2003, in spite of the fact that the said order was
passed taking into account the clear admission on

the part of the State Government.
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xxii. Special Appeal Defective No. 63 of 2018 was
dismissed by the Division Bench of the Hon’ble
High Court by order dated 02.02.2018 on the
ground of delay and laches and as being
hopelessly barred by time.

A true typed copy of order dated 02.02.2018
passed by the Hon’ble High Court of Judicature at
Allahabad in Special Appeal Defective No. 63 of

2018 is annexed and marked as ANNEXURE A-

13(PG.NO. 43 TO —).

xxiii. The Regional Forest Officer, Obra Forest
Division, Sonbhadra, issued No Objection
Certificates (NOC) dated 28.04.2018for
undertaking mining activity over the parcels of
land contained in KhasraNo. 5593 Ka, in respect
of which mining leases have been issued to
Appellant Nos.4 and 5 [measuring 4.23 hectares
and 4.00 hectares respectively].

A true translated copy of No Objection Certificate
dated 28.04.2018, issued by the Regional Forest
Officer, Obra Forest Division, Sonbhadra, in
respect of the land, on which mining lease has
been granted to Appellant No. 4, comprised in
Khasra No. 5593Ka, is annexed and marked as

ANNEXURE A-14(PG.NO. Z\8 T0 4359).
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The Regional Forest bmra f;orest
Division, Sonbhadra, issued No Objection
Certificates (NOC) dated 04.05.2018for
undertaking mining activity over the parcels of
land contained in Khasra No. 7536 Ga, in respect
of which mining leases have been issued to
Appellant Nos. 1, 2 and 3 [measuring 4.97
hectares, 4.00 hectares, 4.00 hectares and 4.00
hectares respectively].

A true translated copy of No Objection Certificate
dated 04.05.2018, issued by the Regional Forest
Officer, Obra Forest Division, Sonbhadra, in
respect of the land comprised in Khasra No. 7536
Ga, on which mining leases have been granted to
Appellant No. 1, is annexed and marked as

ANNEXURE A-15(PG.NO. 426 TO 433).

The Hon’ble National Green Tribunal, by judgment
and order dated 13.07.2018, disposed of the
Original Application and held that in light of the
fact that the leases in District Sonbhadra are on
land covered by the Notification under Section 4
of the Forest Act, for which Notification under
Section 20 has not yet been issued, the existing
leases cannot be held to be valid and the State of

Uttar Pradesh, as per order dated 04.05.2016 of
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fhie “Tiiomsl, probibif fartiith all Hhe leases
the said area.

A true typed copy of the judgment dated
13.07.2018, passed by the Hon’ble Tribunal in
O.A. No. 429/2016 titled All India Kaimur
People’s Front vs State of U.P. &Ors, is annexed

and marked as ANNEXURE A-

16(PG.NO. 434 TO 4%4).

xxvi. The Hon’ble Tribunal completely lost sight of the
fact that the land of some of the leaseholders, who
are similarly situated as the Appellants in the
instant case, were excluded from the purview of
Section 4 Notification under the settlement
proceedings, concluded in terms of the orders
passed by this Hon’ble Court in W.P. (Crl.) No.
1061 of 1982, and erroneously held that the
leases in question are on land covered by the
Notification under Section 4 of the Forest Act.

xxvii. The Hon’ble Tribunal also gravely erred in failing
to notice that the common order dated 31.05.2003
passed by the Additional District Judge in the
Review Petitions was set aside by the Hon’ble High
Court by order dated 14.02.2006. The State filed
an Appeal against the order dated 14.02.2006,

after an inordinate delay of around 12 years, and
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the same was dismissed by order dated

02.02.2018. Hence, the land belonging to the
leaseholders stood excluded from the Notification
under Section 4 of the Forest Act and the nature
of the land being revenue land, before the
issuance of the Notification under Section 4, then
in terms of the judgment dated 04.05.2016 passed
by the Hon’ble National Green Tribunal, the
provisions of Forest Conservation Act shall not be
applicable to such land and mining leases on the
same can be issued by the State Government,
making the existing leases issued in favor of the
leaseholders valid.

xxviii. The Hon’ble Tribunal further gravely erred in
misinterpreting the judgment dated 04.05.2016
passed by the Hon’ble Tribunal in M.A. No. 1166
of 2015 titled T.N. Godavarman vs UOI &Ors. and
holding it to be applicable to the mining leases of
leaseholders similarly situated as the Appellants.

xxix. The Hon’ble Tribunal, in its judgment dated
04.05.2016, had clearly held that the mining
leases on the areas, notified under Section 4 of
the Forest Act, for which settlement rights have
been finalized pursuant to the judgment in

Banvasi Seva Ashram case dated 20.11.1986,
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shall be cancelled by the State of Uttar Prad_e_sh.
Thus, the judgment of the Hon’ble Tribunal is
only applicable to leases which were given over
lands notified as reserved forest under the
Notification under Section 4 and which continued
to be so after the settlement of rights in terms of
judgment in Banvasi Seva Ashram case. It was not
applicable to leases where the land was excluded
in the settlement of rights itself on the ground
that it was not forest land, as is the situation
with the Appellants in the instant case. The
judgment dated 04.05.2016 confirms the finality
of the settlement proceedings, held and concluded
in terms of the judgment of this Hon’ble Court,
and does not sit in appeal over them, as it is
incapable of doing in any case.

The direction of the Hon’ble Tribunal in the
judgment dated 04.05.2016 is in the context of
cases where the land, after the conclusion of the
setﬂement proceedings in 1994, was confirmed
and categorized as forest land, but was later
sought to be excluded through re-opening of the
settlement proceedings, as was done in the case of
M/s JAL. It is not applicable to cases where the

land was excluded in the original settlement
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proceedings itself, as was done in the case of the
land over which mining leases have been granted
to the Appellants. Hence, the Hon’ble Tribunal
has committed a manifest error in law and fact in
its judgment dated 13.07.2018 and reached a
patently wrong conclusion in directing the State
of Uttar Pradesh to cancel the validly issued
mining leases to the leaseholders.

Xxxi: Plots of land measuring 4.97 hectares, 4.00
hectares, 4.00 hectares and 4.00 hectares
respectively (total 16.97 hectares) were carved out
of Khasra No. 7536 Ga and Letters of Intent dated
20.08.2018 for issuance of mining leases [after e-
auction] were granted in favor of Appellant No. 1
[2 leases], Appellant No. 2 and Appellant No. 3
respectively over the said parcels of land.
Similarly, plots of land measuring 4.230 hectares
and 4.00 hectares respectively (total 8.230
hectares) were carved out of Khasra No. 5593 Ka
and Letters of Intent dated 20.08.2018 for
issuance of mining leases were granted in favor of
Appellant No. 4 and Appellant No. 5 over the said
parcels of land. As has been pointed out earlier,
both Khasra No. 7536 Ga and Khasra No. 5593 Ka

comprise of land which were excluded from the
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purview of the Notification issued under Section 4
of the Forest Act by way of the settlement
proceedings held in terms of the directions issued
by this Hon’ble Court in the Banvasi Sewa Ashram
case and are recorded as ‘pahad’ in the revenue
records, which was the character of the land
comprised in the said Khasras even before the
issuance of the Notification under Section 4 of the
Forest Act.

Letters of Intent dated 20.08.2018 for issuance of
mining lease, granted in favor of Appellant No. 1,

is annexed and marked as ANNEXURE A-

17(PG.NO.44S _TOAS57T).

Letter of Intent dated 20.08.2018 for issuance of
mining lease, granted in favor of Appellant No. 2,

is annexed and marked as ANNEXURE A-

18(PG.NO. 4S8 To_4163%).

Letter of Intent dated 20.08.2018 for issuance of
mining lease, granted in favor of Appellant No. 3,

is annexed and marked as ANNEXURE A-

19(PG.NO. 464 _TO_4710).

Letter of Intent dated 20.08.2018 for issuance of
mining lease, granted in favor of Appellant No. 4,
is annexed and marked as ANNEXURE A-

20(PG.NO. 4%\ TOA+E).
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Letter of Intent dated 20.08.2018 for issuance of
mining lease, granted in favor of Appellant No. 5,

is annexed and marked as ANNEXURE A-

21(PG.NO. 431 _T0 4873).

Xxxii. Environmental Clearances were issued in
favor of Appellant No. 1 [2 Mining Leases, one in
respect of 4.97 hectares and the other in respect
of 4.00 hectares], Appellant No. 2 [4.00 hectares
and Appellant No. 3 [4.00 hectares] on 23.10.2018
by the District Level Environment Impact
Assessment Authority, Sonbhadra for undertaking
mining activity over the respective parcels of land,
in respect of which mining leases had been
granted to them, situated in Village Billi
Markundi, Tehsil Robertsganj, District
Sonbhadra.

A true typed copy of Environmental Clearance
dated 23.10.2018, issued in favor of Appellant No.
1, in respect of an area of 4.97 hectares, is

annexed and marked as ANNEXURE A-22

(PG.NO. 485 TO 49%).

A true typed copy of Environmental Clearance
dated 23.10.2018, issued in favor of Appellant No.

1, in respect of an area of 4.00 hectares, is
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annexed and marked as ANNEXURE A-23

(PG.NO. 425 _TO SO0\ ).

A true typed copy of Environmental Clearance
dated 23.10.2018, issued in favor of Appellant No.
2, in respect of an area of 4.00 hectares, 18

annexed and marked as ANNEXURE A-24

(PG.NO.SOU TOS18).

A true typed copy of Environmental Clearance
dated 23.10.2018, issued in favor of Appellant No.
l( in respect of an area of 4.00 hectares, is

annexed and marked as ANNEXURE A-25

(PG.NOS ) _TO S\9).

xxxiii.O.A. No. 781/2018 was filed before the Hon’ble
Tribunal praying for closure of the mining leases
operating in favor of the Appellants in District
Sonbhadra, State of Uttar Pradesh, on the ground
that the same were operating on land covered by
the Notification issued under Section 4 of the
Indian Forest Act, 1927 and in light of the
judgment dated 13.07.2018 passed by the Hon’ble
Tribunal in O.A. No. 429/2016 titled All India
Kaimur Peoples’ Front vs State of U.P. &Ors, the
mining leases could not be allowed to operate. The
Original Application came up for hearing for the
first time Dbefore the Hon’ble Tribunal on

25.10.2018, when the Hon’ble Tribunal, without
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issuing notice to the Appellamﬂéwhad been
impleaded as Respondents in the Original
Application, directed the concerned authorities to
take appropriate steps in the matter.

xxxiv.Civil Appeal No. 11368 of 2018 titled Qaiser
Shikoh vs All India Kaimur People’s Front & Ors,
arising out of the relied upon judgment dated
13.07.2018 passed by the Hon’ble National Green
Tribunal in O.A. No. 429/2016 titled All India
Kaimur Peoples’ Front vs State of U.P. &Ors, was
listed before this Hon’ble Court on 22.11.2018,
when this Hon’ble Court was pleased to issue notice
in the matter.
A true typed copy of order dated 22.11.2018
passed by this Hon’ble Court in Civil Appeal No.
11368 of 2018 titled Qaiser Shikoh vs All India
Kaimur People’s Front & Ors is annexed and

marked as ANNEXURE A-

26(PG.NO. S20 TO S21)).

xxxv.Special Leave Petition (C) Diary No. 33675/2018
titled State of U.P. &Ors vs Ved Prakash Garg
&Ors, filed by the State of Uttar Pradesh against
order dated 02.02.2018 passed by the Hon’ble
High Court in Special Appeal Defective No. 63 of
2018 was dismissed by this Hon’ble Court by

order dated 22.11.2018. Hence, the question of
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exclusion of the land, over which mining leases

have been granted to the Appellants, from the
Notification under Section 4 of the Forest Act,
attained finality.

A true typed copy of order dated 22.11.2018
passed by this Hon’ble Court in Special Leave
Petition (C) Diary No. 33675/2018 titled State of
U.P. &Ors vs Ved Prakash Garg &Ors is annexed

and marked as ANNEXURE A-

27(PG.NO. 522 TO — ).

xxxvi. A detailed Report was submitted to the Hon’ble
Tribunal by the Commissioner, Mirzapur in respect
of the mining leases of the Appellants, on
31.12.2018. All the relevant facts were set out in !

the Report and it was specifically stated that the

land, over which mining leas€s L]rlavebe;er}:g?santfi
ioed b Ui
to the Appellants, was excluded from the purviev&I‘

i

the Notification issued under Settion #dof 'Eh&e

;, s
Forest Act wunder the SetFI?meﬁtt‘(}pﬁPﬁngs

concluded in terms of the jucfi'g”rﬁfen"t"’p'é"s“sgd' by?l?ns
Hon’ble Court in the Banvasi Sewa Ashram case
and the concerned land fell in the category of
‘pahad’. It was further categorically stated that the
orders dated 14.02.2006, 04.10.2007, 02.02.2018
and 22.11.2018 have not been brought to the

attention of the Hon’ble Tribunal because of which
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the implications of the said orders have not been
considered.

A true translated copy of the Report dated
31.12.2018 submitted by the Commissioner,
Mirzapur, before the Hon’ble National Green

Tribunal, is annexed and marked as ANNEXURE

A-28(PG.NO.S2% TOSSH).

xxxvii. The Hon’ble Tribunal passed order in relation to
the Report dated 31.12.2018 submitted by the
Commissioner, Mirzapur but completely losing sight
of the contents of the report, erroneously held that
all the relevant orders, including the orders dated
14.02.2006 and 04.10.2007, were noticed by the
Hon’ble Tribunal at the time of passing of the
judgment dated 13.07.2018 and it had been held
by the judgment dated 13.07.2018 that in view of
order dated 04.10.2007, the order dated
14.02.2006 passed by the Hon’ble High Court
could not be followed. The fact of the matter is
that neither the order dated 14.02.2006 nor the
order dated 04.10.2007 have either been
mentioned or discussed or deliberated upon in the
judgment dated 13.07.2018 passed by the Hon’ble
Tribunal. Further, the Hon’ble Tribunal failed to

appreciate that the order dated 14.02.2006 would
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be enforceable inter-se the parties to that Writ

Petition and even if it is assumed that the order
dated 14.02.2006 would not be applicable in other
cases, it would still continue to bind the parties
in Writ Petition (C) No. 29546/2003 (54
Petitioners in all) since the same has already been
confirmed by this Hon’ble Court by order dated
22.11.2018 and has attained finality. The Hon’ble
Tribunal, without considering the above-
mentioned relevant aspects, held that the orders
dated 13.07.2018 and 25.10.2018 passed by the
Hon’ble Tribunal were required to be complied
with and directed the Commissioner, Mirzapur to
furnish an Action Taken Report in the case.

A true typed copy of order dated 04.01.2019
passed by the Hon’ble National Green Tribunal in
O.A. No. 781/2018 titled Amit Pandey vs State of

U.P. &Orsis annexed and marked as ANNEXURE

A-29(PG.NO. $594 _TO S6)).

xxxviii. In compliance of the order dated 04.01.2019
passed by the Hon’ble Tribunal, the District
Magistrate, Sonbhadra cancelled the mining lease,
in respect of Appellant No. 2, by order dated
05.02.2019, and an Action Taken Report was

submitted before the Hon’ble Tribunal.
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A true translated copy of order dated 05.02.2019
issued by the District Magistrate, Sonbhadra, in respect

of Appellant No. 2, is annexed and marked as

ANNEXURE A-30(PG.NO.D62 ToSGKS).

xxxix.  District Magistrate, Sonebhadra furnished a
compliance report dated 25.02.2019 pursuant to order
dated 13.07.2018 passed by the Hon’ble Tribunal. to
Division Commissioner, Mirzapur, Uttar Pradesh. A true
typed copy of report dated 25.02.2019 of District
Magistrate, Sonebhadra is marked and annexed as
ANNEXURE A-31. ( PG.SééL_TO_Szﬁ_)

xl. After relying on the report dated 25.02.2019 forwarded by
District Magistrate Sonebhadra, the Commissioner
Mirzapur has submitted its report dated 28.02.2019 in
compliance of order dated 13.07.2018 passed by the
Hon’ble Tribunal. A true typed copy of report dated
28.02.2019 of Commissioner, Mirzépur is marked and

annexed as ANNEXURE A-32( PG. NO.ST9{)10 O%0).

xli.The Hon’ble Tribunal disposed of the Original Application
and accepted the report submitted by the Commissioner,
Mirzapur, wherein it had been stated that the mining
leases granted in favor of the Appellants by the State of
Uttar Pradesh shall not be given effect to, in light of the
orders passed by the Hon’ble Tribunal.. It is relevant to
point out that the Hon’ble National Green Tribunal failed
to consider that its direction of cancellation/not giving

effect to the mining leases will have significant bearing
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on the Appellants, to whom even notice was never issued
by the Hon’ble Tribunal, in spite of the fact that the
Appellants had been impleaded as Respondents in the
Original Application. The Appellants had no occasion to
address the Hon’ble Tribunal in respect of the facts and
sequence of events as they have taken place in the case.
The failure on the part of the Hon’ble Tribunal to issue
notice to the Appellants has resulted in their leases
being unfairly and wrongly cancelled/not given effect to
without them ever being heard or being allowed to place
their defense, which is in gross violation of the
principles of natural justice and the universally
accepted rule of ‘Audi Alteram Partem’
4. QUESTIONS OF LAW:-

The following questions of law are being raised in the
instant Appeal for the kind consideration of this Hon’ble
Court:

A. WHETHER the Hon’ble Tribunal, while passing the

impugned judgment, completely lost sight of the fact
that the land on which mining leases have been issued
to the Appellants, were excluded from the purview of
Section 4 Notification under the settlement proceedings,
concluded in terms of the judgment passed by this
Hon’ble Court in Banvasi Seva Ashram case, on the
ground that the said lands were recorded as ‘pahad’
(uncultivable waste land belonging to the revenue
department) at the time of issuance of the Notification

under Section 4 and were not forest land, and
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erroneously geld thatrtl'rle leases in quesfion are on land
covered by the Notification under Section 4 of the Indian
Forest Act, 19277

WHETHER the Hon’ble Tribunal failed to appreciate that
after the conclusion of the settlement proceedings, the
land on which the mining leases have been granted to
the Appellants stood excluded from the Notification
under Section 4 of the Forest Act and the nature of the
land being revenue land before the issuance of the
Notification under Section 4, then in terms of the
judgment dated 04.05.2016, passed by the Hon’ble
National Green Tribunal in M.A. No. 1166 of 2015 titled
T.N. Godavarman Thirumalpad vs Union of India &Ors,
the provisions of Forest Conservation Act shall not be
applicable to such land and mining leases on the same
can be given by the State Government, making the
existing leases issued in favor of the Appellants valid?
WHETHER the Hon'ble National Green Tribunal failed to
consider that no notices were issued by the Hon’ble
Tribunal to the Appellants, which has resulted in their
leases being unfairly and wrongly cancelled without
them ever being heard or being allowed to place their
defense, which is in gross violation of the principles of
natural justice and the universally accepted rule of

‘Audi Alteram Partem’?
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WHETHER the Hon’ble Tribunal failed to take
intoaccount that it has been settled by this
Hon’ble Court in a catena of judgments that no
one should be condemned without being heard
and that all parties must be given an opportunity
of being heard. Passing an order prejudicial to
any person, without affording him a reasonable
opportunity of being heard, is violative of the
principles of natural justice, which is a crucial
tenet of civilized justice system?

WHETHER the Hon’ble Tribunal failed to consider
that it has been held by this Hon’ble Court in
Maneka Gandhi vs Union of India [1978 AIR SC
597] that Article 14 is an authority for the
proposition that the principles of natural justice
are an integral part of the guarantee of equality
assured by Article 14 and an order depriving a
person of his civil right, passed without affording
him an opportunity of being heard, suffers from
the vice of violation of natural justice?

WHETHER the Hon’ble Tribunal gravely erred in
not taking into account that principles of natural
justice are great humanizing principles intended
to invest law with fairness and to secure justice

and that it is clearly established that a man
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cannot incur the loss of libmrty fo.r an
offence by a judicial proceeding until he has had a
fair opportunity of answering the case against
him?

WHETHER the Hon’ble Tribunal further gravely
erred in relying upon the erroneous judgment
dated 13.07.2018 passed by the Hon’ble Tribunal
in O.A. No. 429/2016, which is based on a clear
misinterpretation of the judgment dated
04.05.2016 passed by the Hon’ble Tribunal in
M.A. No. 1166 of 2015 and is under challenge
before this Hon’ble Court?

WHETHER the Hon’ble Tribunal erred in holding
in its order dated 04.01.20109, passed in O.A. No.
781/2018, that all the relevant orders, including
the orders dated 04.10.2007 and 14.02.2006,
were noticed by the Hon’ble Tribunal at the time
of passing of the judgment dated 13.07.2018 and
it had been held by the judgment dated
13.07.2018 that in view of order dated
04.10.2007, the order dated 14.02.2006 passed by
the Hon’ble High Court could not be followed. The
fact of the matter is that neither the order dated
14.02.2006 nor the order dated 04.10.2007 have

either been mentioned or discussed or deliberated
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upon in the judgment dated 13.07.2018‘;);ssed by
the Hon’ble Tribunal?

WHETHER the Hon’ble Tribunal gravely erred in
reaching the conclusion in its order dated
04.01.2019 passed in O.A. No. 781/2018 that the
order dated 14.02.2006 passed by the Hon’ble
High Court could not be followed in light of the
order dated 04.10.2007 passed by the Hon’ble
High Court in Writ Petition (C) No. 41578/2007
titled Ravinder Kumar Singh &Ors vs Additional
District Judge, Sonbhadra & Ors, in which a
Division Bench of the Hon’ble High Court had
held that the order dated 14.02.2006 was not
good precedent and will not be applicable to other

cases.

GROUNDS

The Appeal is filed before this Hon’ble Court on

the following among other grounds:-
BECAUSE the Hon’ble Tribunal, while passing
the impugned judgment, completely lost sight of
the fact that the land on which the mining
leases have been granted to the Appellants,
were excluded from the purview of Section 4

Notification under the settlement proceedings,
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concluded in terms of the judgment passed by
this Hon’ble Court in Banvasi Seva Ashram
case, on the ground that the said lands were
recorded as ‘pahad’ (uncultivable waste land
belonging to the revenue department) at the
time of issuance of the Notification under
Section 4 and were not forest land, and
erroneously held that the leases in question are
on land covered by the Notification under
Section 4 of the Indian Forest Act, 1927.

BECAUSE the Hon’ble Tribunal failed to
appreciate that after the conclusion of the
settlement proceedings, the land on which the
mining leases have been granted to the
Appellants stood excluded from the Notification
lunder Section 4 of the Forest Act and the
nature of the land being revenue land before
the issuance of the Notification under Section
4, then in terms of the judgment dated
04.05.2016, passed by the Hon’ble National
Green Tribunal in M.A. No. 1166 of 2015 titled
T.N. Godavarman Thirumalpad vs Union of
India  &Ors, the provisions of Forest
Conservation Act shall not be applicable to

such land and mining leases on the same can
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be given by the State Government, mékingw the

existing leases issued in favor of the Appellants
valid.

BECAUSE the Hon’ble Tribunal, in its judgment
dated 04.05.2016, had clearly held that the
mining leases on the areas notified under
Section 4 of the Forest Act, for which
settlement rights have been finalized pursuant
to the judgment in Banvasi Seva Ashram case
dated 20.11.1986, shall be cancelled by the
State of Uttar Pradesh. Thus, the judgment of
the Hon’ble Tribunal is only applicable to leases
which were given over lands notified as reserved
forest under the Notification under Section 4
and which continued to be so after the
settlement of rights in terms of judgment in
Banvasi Seva Ashram case. It was not
applicable to leases where the land was
excluded in the settlement of rights itself on the
ground that it was not forest land, as is the
situation with the Appellants. The judgment
dated 04.05.2016 confirms the finality of the
settlement proceedings, held and concluded in

terms of the judgment of this Hon’ble Court,
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and does not sit in appeal over them, as it is

incapable of doing in any case.

BECAUSE the direction of the Hon’ble Tribunal
in the judgment dated 04.05.2016 is in the
context of cases where the land, after the
conclusion of the settlement proceedings in
1994, was confirmed and categorized as forest
land, but was later sought to be excluded
through re-opening of the settlement
proceedings, as was done in the case of M/s
Jay Prakash Associates Ltd, which essentially
was the subject matter of the proceedings
before the Hon’ble Tribunal in M.A. No. 1166 of
2015. It is not applicable to cases where the
land was excluded in the original settlement
proceedings itself, as was done in the case of
the Appellants.

BECAUSE no notices were issued by the Hon’ble
Tribunal to the Appellants, which has resulted
in their leases being unfairly and wrongly
cancelled without them ever being heard or
being allowed to place their defense, which is in
gross violation of the principles of natural
justice and the universally accepted rule of

‘Audi Alteram Partem’.
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BECAUSE the Hon'ble National Green Tribunal
has not followed the principle of 'Audi
AlteramPartem’ while deciding the present
Original Application as it is settled law that no
punishment/penalty can be imposed on a
person without him being heard.

BECAUSE the Hon’ble Tribunal failed to take
into account that it has been settled by this
Hon’ble Court in a catena of judgments that no
one should be condemned without being heard
and that all parties must be given an
opportunity of being heard. Passing an order
prejudicial to any person, without affording him
a reasonable opportunity of being heard, is
violative of the principles of natural justice,
which is a crucial tenet of civilized justice
system.

BECAUSE the Hon’ble Tribunal failed to
consider that it has been held by this Hon’ble
Court in Maneka Gandhi vs Union of India
[1978 AIR SC 597] that Article 14 is an
authority for the proposition that the principles
of natural justice are an integral part of the
guarantee of equality assured by Article 14 and

an order depriving a person of his civil right,
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passed without affording him an opport»unity‘of
being heard, suffers from the vice of violation of
natural justice.

BECAUSE the Hon’ble Tribunal gravely erred in
not taking into account that principles of
natural justice are great humanizing principles
intended to invest law with fairness and to
secure justice and that it is clearly established
that a man cannot incur the loss of liberty or
property for an offence by a judicial proceeding
until he has had a fair opportunity of answering
the case against him.

BECAUSE the Hon’ble Tribunal further gravely
erred in relying upon the erroneous judgment
dated 13.07.2018 passed by the Hon’ble
Tribunal in O.A. No. 429/2016, which is based
on a clear misinterpretation of the judgment
dated 04.05.2016 passed by the Hon’ble
Tribunal in M.A. No. 1166 of 2015 and is under
challenge before this Hon’ble Court.

BECAUSE the Hon’ble Tribunal erred in holding
in its order dated 04.01.2019, passed in O.A.
No. 781/2018, that all the relevant orders,
including the orders dated 04.10.2007 and

14.02.2006, were noticed by the Hon’ble
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Tribunal at the time of m‘judgrﬁent
dated 13.07.2018 and it had been held by the
judgment dated 13.07.2018 that in view of
order dated 04.10.2007, the order dated
14.02.2006 passed by the Hon’ble High Court
could not be followed. The fact of the matter is
that neither the order dated 14.02.2006 nor the
order dated 04.10.2007 have either been
mentioned or discussed or deliberated upon in
the judgment dated 13.07.2018 passed by the
Hon’ble Tribunal.

BECAUSE the Hon’ble Tribunal gravely erred in
reaching the conclusion in its order dated
04.01.2019 passed in O.A. No. 781/2018 that
the order dated 14.02.2006 passed by the
Hon’ble High Court could not be followed in
light of the order dated 04.10.2007 passed by
the Hon’ble High Court in Writ Petition (C) No.
41578/2007 titled Ravinder Kumar Singh &Ors
vs Additional District Judge, Sonbhadra & Ors,
in which a Division Bench of the Hon’ble High
Court had held that the order dated 14.02.2006
was not good precedent and will not be

applicable to other cases.
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(a)

(b)

PRAYER EESRRE

. It is therefore, most respectfully prayed that this

Hon'ble Court may be pleased to:

Admit and allow the Appeal and set aside the
impugned judgment and final order dated
25.03.2019 passed by the Hon'ble National Green
Tribunal, Principal Bench, New Delhi, in O.A. No.
781/2018; and

Pass such other order or orders as may be deemed

fit and proper by this Hon'ble Court.

AND FOR THIS ACT OF KINDNESS, THE APPELLANTS
AS IS DUTY BOUND SHALL EVER PRAY.

Drawn and Filed by

IRt Ghanma

Drawn on:30.9.2019 (Utkarsh Sharma)
Filed on: -3\ .05.2019 Advocate for the Appellants
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IN THE SUPREME COURT OF INDIA
(CIVIL APPELLATE JURISDICTION)

CIVIL APPEAL NO............ /2019
IN THE MATTER OF:-
Sai Ram Enterprises &Ors ...APPELLANT(S)
Versus
Amit Pandey &Ors. ...RESPONDENT(S)
CERTIFICATE

CERTIFIED that the Civil Appeal is confined only to the
pleadings before the Court/Tribunal whose order is challenged
and the other documents relied upon in those proceedings. No
additional facts, documents or grounds have been taken there in
or relied upon in the Civil Appeal. It is further certified that the
copies of the documents/annexures attached to the special leave
petition are necessary to answer the question of law raised in the
Appeal or to make the grounds urged in the Civil Appeal for
consideration of this Hon’ble Court. This certificate is given on
the basis of the instructions given by the Appellants /person
authorized by the Appellants whose affidavit is filed in support of
this Civil Appeal.

Filedby -

, M/___CLWWQ
Filedon: 1.5 .2019 (Utkarsh Sharma)
Advocate for the Appellants
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IN THE SUPREME
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ANNEXURE-R-13
ITEM NO.1 Court 7 (video Conferencing) SECTION XVII

1

SUPREME COURT OF INDTIA
RECORD OF PROCEEDINGS
Civil Appeal No(s). 12202/2018

DHARMENDRA KUMAR SINGH Appellant (s)
VERSUS
THE STATE OF UTTAR PRADESH & ORS. Respondent (s)

(FOR DIRECTION
IA No. 63684/2019 - EXEMPTION FROM FILING O.T.

IA No. 63672/2019 - PERMISSION TO FILE ADDITIONAL
DOCUMENTS/FACTS/ANNEXURES)

WITH
C.A. No. 11368/2018

( FOR EXEMPTION FROM FILING O.T. ON IA 154883/2018 FOR PERMISSION
TO FILE ADDITIONAL DOCUMENTS/FACTS/ANNEXURES ON IA 50301/2019 FOR
CLARIFICATION/DIRECTION ON IA 57660/2019 FOR EXEMPTION FROM FILING
0.T. ON IA 150362/2019

IA No. 57660/2019 - CLARIFICATION/DIRECTION
IA No. 150362/2019 - EXEMPTION FROM FILING O.T.
IA No. 154883/2018 - EXEMPTION FROM FILING O.T.

IA No. 50301/2019 - PERMISSION TO FILE ADDITIONAL
DOCUMENTS/FACTS/ANNEXURES)

C.A. No. 8804-8805/2019 (XVII)

(IA FOR PERMISSION TO FILE ADDITIONAL DOCUMENTS/FACTS/ANNEXURES ON
IA 98938/2019

IA No. 98938/2019 - PERMISSION TO FILE ADDITIONAL
DOCUMENTS/FACTS/ANNEXURES)

snaflenollegics NO . 5257/2019 (XVII)

%%ﬁ;WiA No.80135/2019-CONDONATION OF DELAY IN FILING and IA
“No.80142/2019-EXEMPTION FROM FILING C/C OF THE IMPUGNED JUDGMENT
and IA No.80146/2019-EXEMPTION FROM FILING O0.T. and 1IA
No.80323/2019-EXEMPTION FROM FILING O.T. and IA No.80139/2019-

EXTENSION OF EX-PARTY STAY and IA No.80134/2019-PERMISSION TO FILE
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APPEAL and IA No0.80137/2019-CONDONATION OF DELAY IN REFILING and IA
No.80144/2019-PERMISSION TO FILE LENGTHY LIST OF DATES and IA
No.80321/2019-PERMISSION TO FILE ADDITIONAL
DOCUMENTS/FACTS/ANNEXURES)

C.A. No. 5093/2019 (XVII)

(IA FOR PERMISSION TO FILE ADDITIONAL DOCUMENTS/FACTS/ANNEXURES ON
IA 104740/2019 FOR EXEMPTION FROM FILING O.T. ON IA 104744/2019
FOR PERMISSION TO FILE ADDITIONAL DOCUMENTS/FACTS/ANNEXURES ON IA
149661/2019 FOR EXEMPTION FROM FILING O.T. ON IA 149662/2019

IA No. 149662/2019 - EXEMPTION FROM FILING O.T.
IA No. 104744/2019 - EXEMPTION FROM FILING O.T.

IA No. 149661/20619 - PERMISSION TO FILE ADDITIONAL
DOCUMENTS/FACTS/ANNEXURES

IA No. 104740/2019 - PERMISSION TO FILE ADDITIONAL
DOCUMENTS/FACTS/ANNEXURES)

C.A. No. 7002/2019 (XVII)

( IA No0.129677/2019-EXEMPTION FROM FILING C/C OF THE IMPUGNED
JUDGMENT and IA No.129675/2019-EX-PARTE STAY and IA No0.129682/2019-
EXEMPTION FROM FILING O.T. and IA No0.129673/2019-PERMISSION TO FILE
APPEAL and IA No0.129680/2019-PERMISSION TO FILE LENGTHY LIST OF
DATES and IA No.129683/2019-PERMISSION TO FILE ADDITIONAL
DOCUMENTS/FACTS/ANNEXURES)

Date : 10-08-2020 These matters were called on for hearing today.

CORAM
HON'BLE MR. JUSTICE SANJAY KISHAN KAUL
HON'BLE MR. JUSTICE AJAY RASTOGI

For Appellant(s) Mr. S.P. Singh, Sr. Adv.
Mr. Raunak Parekh, Adv.
Mr. Mrinal Gopal Elker, AOR
Mrs. Rachna Gupta, AOR

Mr. Utkarsh Sharma, AOR
Mr. Sharad Chauhan, Adv.

For Respondent(s) Mr. Tushar Mehta, SG
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Mr. V. Shekhar, Sr. Adv.

Mr. Rajeev Kumar Dubey, Adv.
Mr. Kamlendra Mishra, AOR

Mr. N. Venkatraman, ASG

Mr. Gurmeet Singh Makker, AOR
Mr. Rajan Kumar Chaurasia, Adv.
Ms. Suhasini Sen, Adv.

Mr. T. N. Singh, AOR
Mr. Pranaya Kumar Mohapatra, AOR

UPON hearing the counsel the Court made the following

ORDER

Applications for exemption from filing official translation,

and c/c of the impugned judgment are allowed.

Applications for permission to file additional

documents/facts/annexures and lengthy list of dates are allowed.

We have perused the additional affidavit filed by the State of
Uttar Pradesh. The stand of the State of Uttar Pradesh in response
to the order dated 15 July, 2020 is that no permission for mining
can be granted for the obstructed period as there does not exist
any provision for grant of permission for mining in case of
disruption of mining operations under the Uttar Pradesh Mining
Mineral (Concessions) Rules, 1963. The State Government seeks to
rely upon certain judgments of the Allahabad High Court which have

been annexed to the affidavit.

On a Court query, learned senior counsel for the State of
Uttar Pradesh, on instructions, states that the State is willing to

refund the proportionate amount of the lease money for which period
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the lease has not been permitted to operate.

On the other hand, learned senior counsel for the appellant
states that there are judgments supporting the proposition that in
such a situation the lease should be extended. At his request, two
weeks’ time is granted to file an affidavit with documents and the

said judgments.

In view of the aforesaid, the only aspect which will have to
be examined by this Court is whether in view of the judicial
pronouncements, the appropriate order to pass would be for refund
of the lease amount for the period it was not permitted to operate
or whether the lease is liable to be renewed for that period of

time.

List on 26' August, 2020.

(ASHA SUNDRIYAL) (ANITA RANI AHUJA)
AR-CUM-PS ASSISTANT REGISTRAR
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(2021) 1 Supreme Court Cases 93

(BEFORE SANJAY KISHAN KAUL AND HRISHIKESH ROY, JJ.)
DHARMENDRA KUMAR SINGH .. Appellant;
Versus
STATE OF UTTAR PRADESH AND OTHERS .. Respondents.

Civil Appeals No. 12202 of 20187 with Nos. 5093 of 2019%, 5257,
7002 of 2019 and 11368 of 2018, decided on October 28, 2020

A. Mines and Minerals (Development and Regulation) Act, 1957 — Ss. 4
to 8-A and S. 15 — Fresh grant or extension of mining lease — Manner
in which permissible — Expression ‘in the interest of mineral development
it is necessary so to do...” occurring in R. 68 of the 1963 Mining Rules —
Interpretation and Applicability — Held, statutory provision of R. 68 of the
1963 Mining Rules is in the nature of a relaxation rule in special cases and has
to be read with the Rules which provide the manner in which the exploitation
of minerals should take place — Thus, if a fresh grant or extension of a mining
lease has to be made under the Mining Rules, it must be in accordance with
Ch. I1, and the provision for auction of leases in Ch. IV of the 1963 Mining
Rules is in furtherance of a transparent procedure — Extension of mining
lease cannot be granted by exercise of power under R. 68 of the 1963 Mining
Rules

— Held, objective of exercising power under R. 68 of the 1963 Mining
Rules should be to aid development of minerals — Statutory rules have been
worded in a restrictive manner deliberately giving only a restricted window
and this legislative intent ought not to be defeated by supplanting it with any
other interpretation — When words of statutory rules or statutory provision
are clear and unambiguous, recourse to different principles of interpretation,
other than rule of literal construction, cannot be resorted to — Interpretation of
Statutes — Basic Rules — Liberal or strict construction — U.P. Minor Minerals
(Concession) Rules, 1963, R. 68

B. Mines and Minerals (Development and Regulation) Act, 1957 — Ss. 4
to 8-A — Fresh grant or extension of mining lease — Manner in which
permissible — Fresh grant or extension of mining lease, held, can only be
granted strictly in compliance with the Rules and Policy in force at the relevant
time — Disruption of mining operations by reason of judicial interdict —
Effect of — Maxim actus curiae neminem gravabit — When not applicable

— Held, disruption due to judicial interdict itself will not give window
to extend lease without compliance with statutory provisions, especially when
terms of lease and the Rules (1963 Mining Rules in present case) do not provide
for consequences of any judicial interdict or other reason for disruption of
operation of the lease, other than refund of security deposit and advance
royalties paid, if any — As leases in present case were prevented from
operation for no fault attributable to leaseholders, held, they were entitled to
refund of security deposit and advance royalty paid, with 9% interest

T Arising from the Judgment and Order in All India Kalmur People’s Front v. State of U.P., 2018
SCC OnLine NGT 1514 (National Green Tribunal, OA No. 429 of 2016, dt. 13-7-2018)

+ Arising from the Judgment and Order in Amit Pandey v. State of U.P., 2019 SCC OnLine NGT
1403 (National Green Tribunal, OA No. 781 of 2018, dt. 25-3-2019)
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— In the event of disruption of mining operation in lease area owing to any
special circumstances all that the statute has provided is monetary adjustment
i.e. that if some amounts have been paid as instalments under mining lease for
the period when beneficiary is not able to operate mining area, only that amount
is liable to be refunded — However, appellants in instant case have suffered
and plea advanced on their behalf was that if there were interdicts posed by a
competent court that should not put a party at a disadvantage — This rule is
ordinarily to be accepted for placing a successful party in the same position,
which they had been in, if the wrong complained against them would not have
been done to them — However, this cannot be a blanket proposition and the
context has to be considered in which interdict was passed i.e. to preserve forest
area — It is a different matter that some leases were ultimately found as within
restricted area and some outside (as is the case of the appellants)

— Even taking Notification of State of U.P. dt. 31-7-2014 into account,
and authorisation of District Magistrates to extend lease where no third-party
interest was created and the leases were prevented from operation for no fault
attributable to leaseholders, held, subsequent transparent New Mining Policy
of 2017 would weigh in favour of not exercising jurisdiction to extend leases
for obstructed period — Thus the appropriate course of action to be adopted in
this case cannot be to extend lease for obstructed period but to direct that the
security deposit, if not already refunded, should be refunded and the amount
deposited by appellants/leaseholders as advance royalties to respondent State
be also paid back to them along with something more

— Environment Law — Environment (Protection) Act, 1986 — Ss. 6 and
25 — Forest Act, 1927 — Ss. 4 and 20 — Debt, Financial and Monetary
Laws — Interest Restitutionary interest — Refund of security deposit and
advance royalty paid when leases prevented from operation due to no fault
of leaseholders — Entitlement to interest thereon — U.P. Minor Minerals
(Concession) Rules, 1963, Rr. 68 and 40(h)

It was contended by the State of U.P. that no permission for mining can
be granted for the obstructed period as there does not exist any provision for
grant of such permission for mining in case of disruption of mining operations
under the U.P. Minor Minerals (Concession) Rules, 1963 (“the Mining Rules”).
It is also contended that there was no legal provision/rule or any provision in
the respective lease deeds to pay damages in case of disruption of mining leases
and the consequences of such disruption are set out in Rule 40(%) of the Mining
Rules. As per Rule 40(%) of the Mining Rules in the event of disruption of mining
operations in the leased areas owing to any special circumstances, the DM, with the
prior approval of the State Government shall adjust the amount equivalent to the
instalment payable during the disrupted period against the forthcoming instalment.
Thus, it was contended that the State of U.P. is only liable to refund (i) any security
deposit, or (ii) advance royalties paid to it. It was emphasised that in view of the
judicial pronouncement in Vijay Kumar Dwivedi, 2016 SCC OnLine All 3548 it
is clear that after 31-5-2012, no permission for mining can be granted to excavate
during the obstructed period. In the absence of any provision under the Mining
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Rules for grant of extension of expired mining lease or renewal of the same for the
obstructed period in case of disruption to mining operation, any extension of lease
was contended to be unsustainable in law.

The AIKPF contended that the prohibition of mining in ESZ declared around
the Kaimur National Park was not being challenged by the appellants, hence
the consequences of mining activity for the obstructed period did not facilitate
extension of leases. The aspect arising from the G.O. dated 31-5-2012 and the
contentions of the State Government in that behalf was also sought to be supported
by the observations of the Supreme Court in Deepak Kumar, (2012) 4 SCC 629
which in turn had extracted the recommendations of the Ministry of Environment
and Forest regarding the definition of the term “minor mineral”, which it said
meant building stone, gravel, ordinary clay, ordinary sand other than sand used for
prescribed purposes and any other material which the Central Government may, by
notification declare to be a minor mineral.

The plea of the State of non-grant of extension of leases is stated by the
appellants to be contrary to record as that power has been exercised in the past
under Rule 68 of the Mining Rules. Rule 68, it was urged, is comprehensive and
complete in all respects and in the absence of any specific legislation recourse can
be had to the said Rule. On a linked aspect it was contended that the ordinary rule
is that the Court should try to place the successful party in the same position which
they had been in, if the wrong complained against them would not have been done
to them. Moreover, it was argued that, it is a well-settled proposition of law that
an act of the Court shall prejudice no one and the same is reflected in the maxim,
“Actus curiae neminem gravabirt”.

It was contended that factual matrix dealt with the issue of extension of mining
leases and the State of U.P. had issued a Notification dated 31-7-2014 to all DMs
stating wherever no third-party interest had been created, the area is vacant and it
is established that the leaseholder has been prevented from operating its mining
lease for any period for no fault attributable to them, then the extension of mining
lease for the corresponding period can be provided. The appellants plead that the
G.0O. dated 31-5-2012 and for that matter the New Mining Policy of 2017 will have
no bearing as that aspect stands elucidated vis-a-vis the judgment in Peethambra
Granite (P) Lid., 2020 SCC OnLine All 1399 by the High Court of Judicature at
Allahabad. In this case, the directions issued in Vijay Kumar Dwivedi, 2016 SCC
OnLine All 3548 have been held to have no application to granite building stone (in
situ rock) as the mineral was not covered by the G.O. dated 31-5-2012. This aspect
is stated to have been clarified by the subsequent G.O. dated 26-2-2013 and the
G.0O. dated 22-10-2014, the latter, in fact, cancelled the G.O. dated 31-5-2012 as
also the G.O. dated 26-2-2013. Since 31-5-2012 itself, a total of 35 mining leases
are stated to have been granted or renewed in District Sonbhadra.

The issues for determination before the Supreme Court were:

(i) Whether disruption of mining operations by reason of a judicial
interdict itself will give window to extend the lease by not following the
statutory provisions, especially when the terms of the lease do not provide for
any consequences thereof.
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(i7) If the leases were prevented from operation for no fault attributable to
the leaseholders, what should be appropriate course of action to be adopted by
the Supreme Court.

Held .

A mere filing of an application either for the grant of a lease or for the renewal
of a lease does not confer a vested right for either grant or renewal of a lease.
The statutory provision of Rule 68 of the Mining Rules is in the nature of a
relaxation rule in special cases and has to be read with the Rules which provide
the manner in which the exploitation of minerals should take place. Thus, the
expression used is “in the interest of mineral development it is necessary so to
do...”. The idea, thus, is that the objective of exercising such power should be
to aid the development of minerals and such judicial view is of significance as
there was always a possibility of the misuse of such power, considering the history
of mineral exploitation in our country. The statute was worded in a restrictive
manner deliberately giving only a restricted window and this legislative intent
ought not to be defeated by supplanting it with any other interpretation. It is a well-
settled principle of interpretation that when the words of a statute are clear and
unambiguous, recourse to different principles of interpretation, other than the rule
of literal construction, cannot be resorted to. If a fresh grant or extension has to be
made under the Mining Rules, it must be in accordance with Chapter II, and the
provision for auction of leases in Chapter IV of the Mining Rules is in furtherance
of a transparent procedure. (Para 36)

DTC v. Balwan Singh, (2019) 18 SCC 126, relied on
Sukhan Singh v. State of U.P, 2014 SCC OnLine All 14627 : (2015) 2 All LJ 619; Mohd.

Yunus Hasan v. State of U.P., 2016 SCC OnLine All 3535 : (2016) 4 All L) 4; Vijay Kumar

Dwivedi v. State of U.P.,, 2016 SCC OnLine All 3548 : (2016) 4 All LY 690, approved

The right to extension of lease either flows from a statutory provision or from
the terms of the lease between the parties concerned. If there has been an obstructed
period by reason of a judicial interdict, that itself will not give window to extend
the lease by not following the statutory provisions, especially when the terms of
the lease do not provide for any consequences thereof. (Para 37)

The G.O. dated 31-5-2012 was clarified by the subsequent G.O.
dated 26-2-2013 and then both the G.Os. were cancelled vide G.O.
dated 22-10-2014, which would hold the field. In pursuance thereof, 35 mining
leases are stated to have been issued but that itself would not make a difference
because what is to be seen are the subsequent developments and what course can be
adopted as on date. The State of U.P. had issued a New Mining Policy on 12-6-2017
and this policy has no provision for grant of extension of time for obstructed
period of mining lease and all mining leases were to be permitted by e-tendering or
e-auction alone. If the mining lease is extended for the obstructed period, it would
amount to violation of this New Mining Policy and since the extension would have
to be granted now, the contention of the appellants that this should relate back to
the date of the lease and not as on date, cannot be accepted. (Paras 39 and 40)
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The statutory rule, Rule 40(k#) of the Mining Rules provides for the
consequences of the disruption of mining operations in a lease area owing to any
special circumstances and requires the DM, with the prior approval of the State
Government, to adjust the amount equivalent to the instalments payable during the
disrupted period against forthcoming instalments. Thus, monetary adjustment is all
that has been provided for by the statute making the legislative intent obvious i.e.
that if some amounts have been paid as instalments under the mining lease for the
period when the beneficiary is not able to operate the mining area, only that amount
is liable to be refunded. This is what forms the basis of the submission made on
behalf of the State of U.P. that they are only liable to refund (i) any security deposit;
or (ii) advance royalties paid to them, for this obstructed period. (Para 41)

The appellants have suffered in the second round and the plea advanced on
their behalf that if there were interdicts posed by a competent court that should
not put a party at a disadvantage. This rule is ordinarily to be accepted for placing
a successful party in the same position, which they had been in, if the wrong
complained against them would not have been done to them. However, this cannot
be a blanket proposition and we have to consider the context in which the interdict
was passed i.e. to preserve the forest area. It 1s a different matter that some leases
were ultimately found as within the restricted area and some outside (as is the case
of the appellants). Even if the Notification of the State of U.P. dated 31-7-2014 is
taken into account, and the authorisation of the DMs to extend the lease where no
third-party interest was created and the leases were prevented from operation for
no fault attributable to the leaseholders, the subsequent transparent Policy of 2017
would weigh in favour of not exercising the jurisdiction to extend the leases for the
obstructed period. (Para 42)

Beg Raj Singh v. State of U.P., (2003) 1 SCC 726; Nar Narain Mishra v. State of U.P,

2013 SCC OnlLine All 13919; Sulekhan Singh & Co. v. State of U.P, (2016) 4 SCC 663,
considered

Thus, the appropriate course of action to be adopted in this case cannot be to
extend the lease for the obstructed period but to direct that the security deposit,
if not already refunded, should be refunded and the amount deposited by the
appellants/leaseholders as advance royalties to the respondent State be also paid
back to them along with something more. Keeping in mind that the appellants’
monies have remained blocked and mining prevented for no fault of theirs, despite
success in earlier legal proceedings, and this aspect has to be balanced with the
statutory provision or for that matter, even the contractual provisions not providing
for extension of leases, and since these monies have remained blocked, the monies
should carry simple interest @ 9% p.a. (Paras 43 and 44)

The appeals are, thus, decided as aforesaid with the limited directions and to
the extent the observations in the impugned order are in contradiction thereto are
set aside. (Para 46)

J.P. Yadav v. Kanhaiya Singh, (2021) 1 SCC 116, impliedly distinguished and not followed

All India Kalmur People’s Front v. State of U.P., 2018 SCC OnLine NGT 1514; Amit Pandey
v. State of U.P, 2019 SCC OnlLine NGT 1403, partly reversed and modified
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Jagdish Prasad Nishad v. State of U.P, 2015 SCC OnLine All 7495 : (2015) 128 RD 150,

impliedly overruled

T.N. Godavarman Thirumulpad v. Union of India, 2016 SCC OnLine NGT 1187; Banwasi

Seva Ashram v. State of U.P.,, (1986) 4 SCC 753; Ved Prakash Garg v. Addl. District &
Sessions Judge, WP No. 29546 of 2003, order dated 14-2-2006 (All); Stare of U.P. v. Ved
Prakash Garg, 2018 SCC OnLine SC 3631, considered

Deepak Kumar v. State of Haryana, (2012) 4 SCC 629; Qaiser Shikoh v. All India Kaimur

Peoples Front, 2018 SCC OnLine SC 3632; Dharmendra Kumar Singh v. State of U.P., 2018
SCC OnlLine SC 3633; Dharmendra Kumar Singh v. State of U.P., 2020 SCC OnLine SC
890; Dharmendra Kumar Singh v. State of U.P., 2020 SCC OnLine SC 891; Vilayati Ram
Mirtal v. State of U.P, 2016 SCC OnLine SC 1896; Peethambra Granite (P) Lid. v. State
of U.P., 2020 SCC OnlLine All 1399; State of U.P. v. All India Kalmur Peoples Front, 2020
SCC OnLine SC 892, referred ro

RM-D/66404/C

Advocates who appeared in this case :
V. Shekhar, Mukul Rohatgi, S.P. Singh and Ranjit Kumar, Senior Advocates, for the

appearing parties.
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Nishad v. State of U.P. (impliedly overruled) 110a
2014 SCC OnLine All 14627 : (2015) 2 A1 LJ 619, Sukhan Singh v.
State of U.P. 106b, 112d-e
2013 SCC OnlLine All 13919, Nar Narain Mishra v. State of
U.P 106¢-d, 108b, 108e, 108e-f,
114a

(2012) 4 SCC 629, Deepak Kumar v. State of Haryana 109a-b


151


SCC Online Web Edition, © 2021 EBC Publishing Pvt. Ltd.

Page 7 Monday, October 25, 2021

Printed For: Supreme Court Bar Association .

SCC Online Web Edition: http://www.scconline.com

TruePrint™ source: Supreme Court Cases, © 2021 Eastern Book Company.

152

DHARMENDRA KUMAR SINGH v. STATE OF U.P. (Sanjay Kishan Kaul, J.) 99
21. WP No. 29546 of 2003, order dated 14-2-2006 (All), Ved Prakash

Garg v. Addl. District & Sessions Judge 103e-f
22. (2003) 1 SCC 726, Beg Raj Singh v. State of U.P. 110b-c, 114c-d
23. (1986) 4 SCC 753, Banwasi Seva Ashram v. State of U.P. 103b-c, 104c-d,

106a, 109d, 109f

The Judgment of the Court was delivered by

SANJAY KISHAN KAUL, J.— An ideological battle often rages between
preservation of environment and economic development. Mining activity and
the manner in which it is carried on has had its proponents and opponents.
Its necessity as an input for economic development is recognised but mining
activity throughout our country for minerals or sands has had a troubled history
on account of large-scale violations. This has also resulted in a ban on mining
activity in certain areas at certain times—not the ideal method, but leaving little
option open because of the rampant misuse of the licences to mine. The present
litigation, in a sense, flows from the concern to regulate mining activity in eco-
sensitive areas.

The factual development

2. The fact flow of the present case shows that what we are faced with
today has its seeds in prior litigation and orders passed in the past in the interest
of ecology, yet some persons who had succeeded in the initial battle to carry
out mining activity are faced with the consequences of orders passed in other
litigations. It is this conundrum, which would have to be resolved by this Court.

3. Mining leases granted to projects in the mineral rich district of
Sonbhadra, carved out of District Mirzapur in the State of Uttar Pradesh (for
short “State of U.P.”) in 1989 is the starting point. The All India Kaimur
People’s Front (for short “AIKPF”) filed an application before the National
Green Tribunal, New Delhi (for short “NGT”’), being OA No. 429 of 2016, inter
alia, seeking directions for immediate prohibition of alleged illegal mining in
the vicinity of Kaimur Wildlife Sanctuary located in Village Billi Markundi in
Sonbhadra District. The area being ecologically sensitive and preservation of
wildlife being the objective, the NGT issued notices in the matter.

4. In pursuance of this initial development, Notification dated 20-3-2017
was issued by the Ministry of Environment, Forest and Climate Change (for
short “MoEFCC?”) declaring the “area in question” as an eco-sensitive zone
(for short “ESZ”’) under sub-section (1) and clauses (v) and (xiv) of sub-section
(2) and sub-section (3) of Section 3 of the Environment (Protection) Act, 1986
(hereinafter referred to as “EPA”’). The State of U.P. set out the factual position
about the grant of leases before the NGT in an affidavit filed in this behalf.
Thirty-three leases were stated to be operational outside ESZ. NGT called
upon the State of U.P. to explain the position of these leases in view of the
order it had passed on 4-5-2016 in T.N. Godavarman Thirumulpad v. Union of
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India! by way of which the NGT had directed the State of U.P. to cancel all
mining leases and all other non-forestry activities on the areas notified under
Section 4 of the Forest Act, 1927 (hereinafter referred to as “the Forest Act”). a
In order to appreciate the ramifications, Section 4 of the Forest Act is extracted
hereinunder:

“4. Notification by State Government.—(1) Whenever it has been decided
to constitute any land a reserved forest, the State Government shall issue a
notification in the Official Gazette—

(a) declaring that it has been decided to constitute such land a reserved
forest;

(b) specifying, as nearly as possible, the situation and limits of such
land; and

(c) appointing an officer (hereinafter called “the Forest Settlement
Officer”) to inquire into and determine the existence, nature and extent C
of any rights alleged to exist in favour of any person in or over any land
comprised within such limits or in or over any forest-produce, and to deal
with the same as provided in this Chapter.

Explanation—For the purpose of clause (b), it shall be sufficient to
describe the limits of the forest by roads, rivers, ridges or other well-known or
readily intelligible boundaries.

(2) The officer appointed under clause (c¢) of sub-section (1) shall
ordinarily be a person not holding any forest-office except that of Forest
Settlement Officer.

(3) Nothing in this section shall prevent the State Government from
appointing any number of officers not exceeding three, not more than one
of whom shall be a person holding any forest-office except as aforesaid, to
perform the duties of a Forest Settlement Officer under this Act.”

The purport of the notification is, thus, to specify as to what lies within the
limits of reserved forest area.

5. The NGQGT in the said proceedings noted the admission of the State of
U.P. that some active leases still remained in force on lands which were covered
under the Notification issued under Section 4 of the Forest Act for which the
corresponding notification under Section 20 of the Forest Act had still not been
issued. Section 20 of the Forest Act reads as under:

“20. Notification declaring forest reserved.—(1) When the following
events have occurred, namely— g

(a) the period fixed under Section 6 for preferring claims have elapsed
and all claims if any made under that section or Section 9 have been
disposed of by the Forest Settlement Officer;

1 2016 SCC OnLine NGT 1187
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(b) if any such claims have been made, the period limited by
Section 17 for appealing from the orders passed on such claims has
elapsed, and all appeals (if any) presented within such period have been
disposed of by the appellate officer or Court; and

(¢) all lands (if any) to be included in the proposed forest, which the
Forest Settlement Officer has, under Section 11, elected to acquire under
the Land Acquisition Act, 1894 (1 of 1894), have become vested in the
Government under Section 16 of that Act,

the State Government shall publish a notification in the Official Gazette,
specifying definitely, according to boundary-marks erected or otherwise, the
limits of the forest which is to be reserved, and declaring the same to be
reserved from a date fixed by the notification.

(2) From the date so fixed such forest shall be deemed to be a reserved
forest.”

6. Thus, what had not been done was that the consequences of the arca
falling in the reserved forest area in terms of Section 4 Notification did not
follow a Notification under Section 20 of the Forest Act. The NGT, thus,
directed vide order dated 13-7-2018?2 that all leases under Section 4 area be
prohibited by the State of U.P. forthwith. The review filed by the State of
U.P. came to be dismissed vide order dated 29-8-2018. We may note at this
stage that what is impugned is the aforesaid order dated 13-7-20182 by the
appellants before us, except for the appellants in CA No. 5093 of 2019 where
order dated 25-3-20193 of the NGT has been impugned. However, this order
was also decided in terms of the main impugned order dated 13-7-20182.

7. The fallacy, in our view, which occurred in the proceedings before the
NGT was that leaseholders of the leases were not made parties, not even in
a representative capacity, yet, they suffered the consequences of the aforesaid
order inasmuch as the District Magistrate (for short “DM”), Sonbhadra,
issued administrative orders (on 29-8-2018 and 5-2-2019) in pursuance of the
aforesaid order of the NGT prohibiting mining and transportation of gittis/
boulders till the next order. This effectively stopped the mining activity. The
appellants naturally being aggrieved filed appeals before this Court as being
the affected parties under Section 22 of the National Green Tribunal Act,
2010 (hereinafter referred to as “the NGT Act”) arraying the State of U.P., its
departments and officers concerned, MoEFCC, as well as AIKPF (the original
petitioners before the NGT) as the respondents. The appeals, inter alia, are
predicated on the respective lands and corresponding leases being actually
excluded from the purview of the Notification issued under Section 4 of the
Forest Act, the lands in question being “pahadh lands™ i.e. uncultivable waste
lands belonging to the Revenue Department.

2 All India Kalmur People’s Front v. State of U.P,, 2018 SCC OnLine NGT 1514
3 Amit Pandey v. State of U.P, 2019 SCC OnLine NGT 1403
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8. Since there are different appeals and different dates involved, for clarity
of facts, we are setting forth below the particulars of the lease details and the
suspension orders of the respective appellants as under:

YA Civil appeals Material Village Lease Date of
Nos. duration suspension
order
1. :CA No. 12202 of i Dolostone Billi 29-6-2009 29-8-2018
2018 (boulder)/gitti :Markundi :to 28-6-2019
Dharmendra
Kumar Singh
277 CA No. 11368 of iDolostone Billi~ 17722501177129-8-3018
2018 (boulder)/gitti iMarkundi ito 16-2-2021
Qaiser Shikoh
3VCANo. 5257 of iSmall stone/ i Billi 7-7-2009 29-82018
2019 Gitti/dolostone :Markundi ito 6-7-2019
Dev Prakash (extended
to 10-3-2020)
Govind Agarwal iSmall stone/:Billi 14-7-2009 29-8-2018
gitti/boulder/ iMarkundi ito 13-7-2019
dolostone (extended
to 17-3-2020)
Bhanu Prakash Small  stone/ :Billi 7-12-2008 29-8-2018
gitti/boulder/ iMarkundi ito 6-12-2018
dolostone (extended
to 10-8-2019)
47YCA No. 5093 of ( Building stone (Billi New  lease 5-2-2019
2019 (dolostone), Markundi :ithrough
Sai Ram ikhanda,  grit, e-tender
Enterprises boulder, etc. process
Neelkanth 11-12-2018
Mining (the only to 10-12-2028
claim in this civil
appeal since other
lease periods have
not started)
Gyanendra
Tripathi
C.S.
Infrasconstruction
Amit Enterprises
571 CA No. 7002 of i Gitti/boulder i Billi From 26-8-2018
2019 Markundi  :3-3-2007
Krishnaanand to 2-3-2017
Singh

Prior litigations

9. In order to appreciate the contention of the appellants, it would be
apposite to trace out two lines of legal developments, which have arisen since
the issuance of notification under Section 4 of the Forest Act wherein lies
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the genesis of the dispute. The first line of legal development arose from
Notification No. 3723/14-b-4(67)69 dated 5-11-1969 issued by the State of U.P.
under Section 4 of the Forest Act. The Notification included in its compass
large tracts of land in Village Billi Markundi declaring that it has been decided
to constitute such land as reserved forest. The corresponding notification under
Section 20 of the Forest Act was to be issued. However, the 1969 Notification
came under scrutiny of this Court upon a letter being received from the Banwasi
Seva Ashram operating in Sonbhadra District highlighting the plight of the
Adivasis living in the area and their related rights with respect to the land.
The adjudication resulted in a judgment being pronounced on 20-11-1986 in
Banwasi Seva Ashram v. State of U.P.* wherein a slew of directions were passed
relating, inter alia, to the land which had been notified under Section 4 of
the Forest Act but where no subsequent notification had been issued under
Section 20 of that Act. It was directed that the Forest Settlement Officer
(for short “FSO’) shall scrutinise all claims and thereafter the matter be
placed before the Additional District Judge (for short “ADJ”) as a suo motu
appeal. The State Government was required to give effect reserving such lands
under Section 20 of the Forest Act which were found to be covered under
Section 4 of the Forest Act. Claims were filed before the FSO (including those
of the predecessors of the appellants herein) to be excluded from Section 4
Notification and they succeeded in the same. A decision was to be taken by
the ADJ as the appellate authority and the order passed by the said authority
on 30-9-1994 confirmed the findings of the FSO. The Forest Department
thereafter filed a large number of review petitions against that order, which
came to be allowed, albeit after a period of eight (8) years, in terms of the order
dated 31-5-2003. Thus, the appellants/predecessors of the appellants before us
(who were affected parties in those proceedings) approached the High Court
by way of different writ petitions and all these petitions came to be allowed in
terms of the order in Writ Petition No. 29546 of 2003 titled Ved Prakash Garg
v. Addl. District & Sessions Judge®, which itself was deciding the grievance of a
large number of the claimants similarly placed as the appellants herein against
the order dated 31-5-2003. The view adopted was predicated on the stand of the
State of U.P. itself having taken a decision that the land in question be treated as
land belonging to the Revenue Department of the State and on which the mining
operations should be permitted. A direction was issued that the application for
renewal of mining leases be considered and the order dated 31-5-2003 was
set aside. An SLP against this order came to be dismissed by this Court on
22-11-2018, in State of U.P. v. Ved Prakash Garg®. The proceedings in respect
of exclusion of the subject land in question from the purview of Section 4 of
the Forest Act, thus, attained finality.

4 (1986) 4 SCC 753
5 WP No. 29546 of 2003, order dated 14-2-2006 (All)
6 2018 SCC OnLine SC 3631
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10. The second line of litigation pertains to events of 1992 when the Uttar
Pradesh State Cement Corporation Ltd. (for short “U.P. SCCL”") became a sick
industry and was put to auction where M/s Jayprakash Associates Ltd. (for a
short “JAL”) emerged as the highest bidders. The significance of this event
is that it culminated in the order in T.N. Godavarman casel dated 4-5-2016,
on which considerable reliance has been placed in the impugned order? before
us. The assets purchased by JAL included a mining lease of 2168 hectares
of area of which some portions were included within Section 4 Notification
area. Claims were initiated by JAL praying for exclusion of the said lands from
Section 4 Notification. This matter came up to this Court, when in 2010 it
was transferred to the NGT. The NGT passed a detailed judgment in this very
matter on 4-5-2016! with directions, inter alia, to the State of U.P. to cancel all
mining leases whether fresh or renewed and all other non-forestry activities on
the Section 4 lands and to issue a notification under Section 20 immediately. .
The effect of these directions was that the finality of the settlement proceedings
concluded in terms of Banwasi Seva Ashram* case was reiterated and urgency to
carry out the process under Sections 4 and 20 of the Forest Act was emphasised.

11. The significance of the aforesaid two rounds of litigation assumes
importance in view of the reliance placed on them in the impugned order but

also by the appellants to buttress their claim that the procedure with regard to d
the leases in their favour came to be settled in terms thereof.
The current litigation
12. We now turn to the present civil appeals in which notices were issued’- 8
and the matters were clubbed. In the counter-affidavit dated 23-4-2019 filed
e

by the State of U.P. the factual progression discussed aforesaid in respect of
the land excluded from the purview of Section 4 was set out. The State of U.P.
also sought permission of the Court with respect to issuance of the notification
under Section 20 for those lands, which did come under Section 4 of the
Forest Act. The question was crystallised in the counter-affidavit as that if
the notification under Section 20 had not been issued and certain parts of the ¢
lands covered under the notification under Section 4 had been deleted by the
competent authorities (i.e. the FSO, thereafter ADJ, and finally the High Court)
whether such deleted lands shall be treated as non-forest lands without issuance
of notification under Section 20 of the Forest Act. As is the normal working, a
series of orders had to be passed by this Court due to delay on behalf of the State
of U.P. and it is only on 15-7-2020° that this Court noted that the Section 20 g
notification had finally been issued on 15-6-2020. Thus, it was noted by this

1 T.N. Godavarman Thirumulpad v. Union of India, 2016 SCC OnLine NGT 1187

2 All India Kalmur People’s Front v. State of U.P.,, 2018 SCC OnLine NGT 1514

4 Banwasi Seva Ashram v. State of U.P, (1986) 4 SCC 753

7 Qaiser Shikoh v. All India Kaimur Peoples Front, 2018 SCC OnLine SC 3632 h
8 Dharmendra Kumar Singh v. State of U.P.,, 2018 SCC OnLine SC 3633

9 Dharmendra Kumar Singh v. State of U.P., 2020 SCC OnLine SC 890
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Court on that date that the only question now remaining to be determined was
with regard to the extension of leases for the period for which the mining leases
of the appellants were not permitted to operate and sought the assistance/view
of the State of U.P. on this aspect.

13. The State respondents filed an additional affidavit dated 6-8-2020
setting forth its stand. It was contended by the State of U.P. that no permission
for mining can be granted for the obstructed period as there does not exist
any provision for grant of such permission for mining in case of disruption
of mining operations under the Uttar Pradesh Mining Minerals (Concession)
Rules, 1963 (hereinafter referred to as “the Mining Rules’).”2 On 10-8-202010
while noticing the aforesaid and upon a query from the Court, the State of U.P.
conceded that it was willing to refund the proportionate amount of the lease
money, for which period the leases have not been permitted to operate. This
was objected to by the appellants. Thus, the Court crystallised the issue to be
determined and the only aspect to be examined by this Court, as whether in
view of judicial pronouncements the appropriate order to pass would be for
refund of the lease amount for the period it was not permitted to operate, or
whether the leases are liable to be renewed for the period of obstructed time. It
is within the contours of the aforesaid proposition that the learned counsel for
the parties have taken their stand, both in terms of the written synopses and by
making submissions in the Court.

The stand of the State of U.P.

14. The State of U.P. crystallised the factual issue by setting out that the
total number of permitted operational mining leases prior to the impugned order
in the district in question were 82—64 leases in Village Billi Markundi and only
29 of such leases were covered by the impugned order?. The impugned order
resulted in 41 leases ceasing to exist/being banned and 29 leases out of them
have been covered by Section 20 notification. The notification had resulted in 5
out of 29 leases falling within the radices of 100 m of the forest land and out of
the remaining 24 leases, 12 have expired and 12 subsist. We are concerned with
the latter. The consequence of the impugned order? and the order of the DM
was that the mining operations had been obstructed pursuant to the impugned
order dated 13-7-20182 till the issuance of the notification under Section 20 of
the Forest Act. The State of U.P. contended that it had only complied with the
impugned order and if these mining leases are now extended there would be
consequences flowing to the State of U.P., on account of judicial orders. We
may notice that some of the leases expired during the obstructed period while
other leases have continued and thus in the latter cases the issue would only
be to further extend the lease for the obstructed period while in case of the
earlier situation permission would have to be given to mine for an extended

9a Framed under Section 15 of the Mines and Minerals (Development and Regulation) Act, 1957.
10 Dharmendra Kumar Singh v. State of U.P., 2020 SCC OnLine SC 891
2 All India Kalmur People’s Front v. State of U.P., 2018 SCC OnLine NGT 1514
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period relatable to the obstructed period. The delay on the part of the State of
U.P. in issuance of the Section 20 notification has been placed at the door of an
apprehension that it should not be construed as violative of the orders passed
in Banwasi Seva Ashram case®.

15. In what manner should such cases be dealt with, judicial opinions
expressed in this behalf have been sought to be referred to as a consistent view
of the Allahabad High Court in this behalf, being the local court dealing with
the aspect of mining leases in the cases:

15.1. In Sukhan Singh v. State of U.P.'! an opinion was rendered that the
mere filing of an application either for the grant of a lease or for the renewal
of a lease does not confer a vested right for the grant or renewal of a lease
and, an application has to be disposed of on the basis of the rules as they stand
on the date of the disposal of the application. This was in the context of the
applicability of G.O. dated 31-5-2012 to pending applications seeking a fresh
lease or for renewal of a lease under Chapter II of the Mining Rules as decided
in Nar Narain Mishra v. State of U.P.12 (This view received the imprimatur of
the Supreme Court in Sulekhan Singh & Co. v. State of U.P.13)

15.2. In Mohd. Yunus Hasan v. State of U.P.14 Rule 68 of the Mining Rules
dealing with the relaxation of applicability of the Mining Rules by the State
Government was interpreted to determine the contours of the power which
could be exercised in terms of the said Rule. Rule 68 reads as under:

“68. Relaxation of rules in special cases.—The State Government may,
if it is of opinion that in the interest of mineral development it is necessary so
to do, by order in writing and for reasons to be recorded, authorise in any case
the grant of any mining lease or the working of any mine for, the purpose of
winning any minerals on terms and conditions different from those laid down
in these Rules.”

The aspect of “interests of mineral development” was emphasised and it was
opined that the rule does not confer a power on the State to extend a lease
beyond the contracted period without adhering to the procedure under Chapters
IT (Grant of mining lease) and IV (Auction lease) of the Mining Rules. The
conclusion reached was that this Rule 68 could not be an aid to extend the
term of an expired lease to compensate any loss caused to such leaseholder, if
their lease has been terminated or curtailed during the subsistence period due
to an order of the competent authority. Moreover, the right to an extension of
lease must either flow from a statutory provision or from the terms of the lease
between the parties concerned.

4 Banwasi Seva Ashram v. State of U.P, (1986) 4 SCC 753
11 2014 SCC OnLine All 14627 : (2015) 2 Al LY 619
12 2013 SCC OnlL.ine All 13919
13 (2016) 4 SCC 663
14 2016 SCC OnLine All 3535 : (2016)4 Al LT 4
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15.3. In Vijay Kumar Dwivedi v. State of U.P.15 the validity of permission
granted by the State Government to leaseholders to continue with the
excavation for the period during which they were obstructed/restrained from
carrying out such activities during the subsistence of their leases due to orders
of the High Court or of the competent authorities was examined. Relying upon
the observations in Mohd. Yunus Hasan case'#, the Allahabad High Court
directed that no person shall be permitted to excavate minor minerals on the
basis of lease deeds or permission granted subsequent to G.O. dated 31-5-2012
under the garb of renewal of an expired lease, extension of lease, grant of a fresh
lease, or permission to excavate during the obstructed period. Additionally, no
Form MM-11 shall be issued in favour of any person with an expired lease or
an order be granted subsequent to 31-5-2012 in their favour for excavation of
minor minerals in the name of renewal of lease, extension of term of expired
lease, or permission for the obstructed period on the plea that a valid lease
was granted but excavation could not be carried for some days during the
subsistence period due to orders of the High Court/competent authorities. This
was so as the G.0O. dated 31-5-2012 recorded a decision, which had been taken
in the interests of transparency and fair competition, to grant leases through the
e-tendering system by inviting tenders under Chapter IV of the Mining Rules.

16. In the conspectus of the aforesaid facts and judicial pronouncements,
the developments which have taken place post this situation were set out. The
State of U.P. issued a New Mining Policy on 12-6-2017. In terms of this policy
there is no provision for grant of extension of time for obstructed period of
mining lease and all mining leases were to be permitted by e-tendering or
e-auction alone.

17. It is also contended before us on behalf of the State of U.P. by learned
Senior Counsel, Mr V. Shekhar that there was no legal provision/rule or any
provision in the respective lease deeds to pay damages in case of disruption of
mining leases and the consequences of such disruption are set out in Rule 40(/)
of the Mining Rules, which reads as under:

“40. Liberties, powers and privileges of the lessee.— * * *

() In the event of disruption of mining operation in the lease arca
owing to any special circumstances, the District Magistrate with the prior
approval of the State Government shall adjust the amount equivalent to
the instalment payable during the disrupted period, online against the
forthcoming instalment.”

Thus, in the event of disruption of mining operations in the leased areas
owing to any special circumstances, the DM, with the prior approval of the
State Government shall adjust the amount equivalent to the instalment payable
during the disrupted period against the forthcoming instalment. Thus, it was

15 2016 SCC OnLine All 3548 : (2016) 4 All LJ 690
14 Mohd. Yunus Hasan v. State of U.P, 2016 SCC OnLine All 3535 : (2016)4 ALl LT 4
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contended that the State of U.P. is only liable to refund (i) any security deposit,
or (ii) advance royalties paid to it.

18. It was emphasised that in view of the judicial pronouncement in Vijay
Kumar Dwivedi casel? itis clear that after 31-5-2012, no permission for mining
can be granted to excavate during the obstructed period. In the absence of any
provision under the Mining Rules for grant of extension of expired mining lease
or renewal of the same for the obstructed period in case of disruption to mining
operation, any extension of lease was contended to be unsustainable in law.

19. The sequitur to G.O. dated 31-5-2012 was pleaded to have been
explained in Nar Narain Mishra case'? where the Allahabad High Court
observed that any submission that “imarti patthar or building stone” is not
covered by the G.O. dated 31-5-2012 cannot be accepted. This was predicated
on the reasoning that the G.O. did not confine itself to the word “boulder”
found in riverbeds as the same can be used for minerals found in riverbeds as
well as those found in “in situ rock deposit”. This was also stated to be evident
from Schedules I and II of the Mining Rules which make it clear that the word
“boulder” is included in the heading of “building stone” as well as found in a
mixed form in the riverbed. Item 5 of Schedule I and Item 4 of Schedule II both
use the word “boulder” as building stones as well as when found in a mixed
form in riverbeds.

20. The High Court, thus, passed directions rejecting the prayers made for
consideration of applications for renewal of mining leases which were pending
on 31-5-2012 and applications for grant of fresh leases under Chapter II of the
Mining Rules which were also pending on the same day. An SLP preferred
against this judgment!? was dismissed on 4-3-201616. Not only that, it was
emphasised that the Supreme Court itself in Sulekhan Singh case'3 approved
of the decision in Nar Narain Mishra case'2.

21. The concluding argument was that the aforesaid position leaves no
manner of doubt that the appellants were not entitled to any extension or
renewal of their old leases and at the most are entitled to refund of their
respective lease amounts for the period for which the leases were not permitted
to operate, an aspect which has already been conceded on behalf of the State
Government in the proceedings dated 10-8-2020. Thus, the permission sought
by the appellants for operating the expired mining lease for the obstructed
period was strongly opposed, leaving it for the appellants to file an application
under Rule 40(#) if the amount is to be refunded or adjusted.

22. We may note the supporting arguments of AIKPF qua the impugned
order of the NGT, which drew our attention to the prohibition of mining in
ESZ declared around the Kaimur National Park and that not being challenged

15 Vijay Kumar Dwivedi v. State of U.P., 2016 SCC OnLine All 3548 : (2016) 4 All LJ 690
12 Nar Narain Mishra v. State of U.P., 2013 SCC OnLine All 13919

16 Vilayati Ram Mittal v. State of U.P., 2016 SCC OnLine SC 1896

13 Sulekhan Singh & Co. v. State of U.P., (2016) 4 SCC 663
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by the appellants and hence the consequences of mining activity for the
obstructed period did not facilitate extension of leases. The aspect arising
from the G.O. dated 31-5-2012 and the contentions of the State Government
in that behalf were also sought to be supported by the observations of the
Supreme Court in Deepak Kumar v. State of Haryana'”? which in turn had
extracted the recommendations of the Ministry of Environment and Forest
regarding the definition of the term “minor mineral”, which it said meant
building stone, gravel, ordinary clay, ordinary sand other than sand used for
prescribed purposes and any other material which the Central Government may,
by notification declare to be a minor mineral.!7

The appellants’ case

23. The contentions of the appellants, on the other hand, led by the learned
Senior Counsel, Mr Mukul Rohatgi and Mr S.P. Singh are predicated on the
settlement of the controversy in question in the aforementioned prior rounds of
litigation which came up right to this Court and the appellants had succeeded
in the same. The land for which mining leases were granted to the appellants
were excluded from the purview of the Section 4 notification in pursuance of
the settlement proceedings concluded as per the directions in Banwasi Seva
Ashram case*. These settlement proceedings are pleaded to have been ignored
while passing the impugned order and that too without notice to the appellants.

24. The appellants plead that suspension of the mining leases is not
on account of any factor attributable to them i.e. there is no illegal mining
or any such factor, which may weigh against the appellants. The delay in
issuance of the Section 20 notification was solely because of the delayed
State action, and the issue was finalised only on 15-6-2020 whereby the land
categorised as revenue land was excluded from the purview of forest land.
The appellants alleged to have suffered for no fault of theirs but on account
of the litigation initiated behind their back and the inaction of the State. This
was, it was contended, a “third chapter of litigation™ on the very question of
the consequences of Section 4 notification — the first round in pursuance of
Banwasi Seva Ashram case® right up to this Court and then the exclusion claim
of JAL which culminated in the order of the Tribunal dated 4-5-20161, which
it was contended, would have no bearing on their leases.

25. The plea of the State of non-grant of extension of leases is stated to be
contrary to record as that power has been exercised in the past under Rule 68
of the Mining Rules. Illustratively, two judgments have been referred to where
such extension of lease is recognised: J.P. Yadav v. Kanhaiya Singh'8 and

17 (2012) 4 SCC 629
17a Section 3(e) of the Mines and Minerals (Development and Regulation) Act, 1957.
4 Banwasi Seva Ashram v. State of U.P., (1986) 4 SCC 753
1 T.N. Godavarman Thirumulpad v. Union of India, 2016 SCC OnLine NGT 1187
18 (2021)1 SCC 116
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Jagdish Prasad Nishad v. State of U.P.19. In J.P. Yadav'8, the Supreme Court
observed that Rule 68 confers upon the State the powers to extend lease for

the obstructed period and subsequently in Jagdish Prasad Nishad'?, the High a
Court reiterated that any different view taken with respect to Rule 68 and the
powers it confers on the State would be in violation of the observations of the
Supreme Court in J.P. Yadav'8. Rule 68, it was urged, is comprehensive and
complete in all respects and in the absence of any specific legislation recourse
can be had to the said Rule.

26. On alinked aspect, keeping in mind the predicament that the appellants
find themselves in on account of Court orders, the learned counsel relied upon
the observations in Beg Raj Singh v. State of U.P.20 for the proposition that the
ordinary rule is that the Court should try to place the successful party in the
same position which they had been in, if the wrong complained against them
would not have been done to them. Moreover, it was argued that, it is a well- €
settled proposition of law that an act of the Court shall prejudice no one and the
same is reflected in the maxim, “Actus curiae neminem gravabit’. The factual
matrix dealt with the same issue of extension of mining leases and in pursuance
of the judgment, the State of U.P. had issued a Notification dated 31-7-2014
to all DMs stating that the judgment makes it clear that wherever no third-
party interest had been created, the area is vacant and it is established that the
leaseholder has been prevented from operating its mining lease for any period
for no fault attributable to them, then the extension of mining lease for the
corresponding period can be provided. The case of the appellants is submitted
to squarely fall within the aforesaid compass.

27. The appellants plead that the G.O. dated 31-5-2012 and for that matter ¢
the New Mining Policy of 2017 will have no bearing as that aspect stands
elucidated vis-a-vis the judgment in Peethambra Granite (P) Lid. v. State of
U.P.21 by the High Court of Judicature at Allahabad. In this case, the directions
issued in Vijay Kumar Dwivedi case'> have been held to have no application
to granite building stone (in situ rock) as the mineral was not covered by
the G.O. dated 31-5-2012. This aspect is stated to have been clarified by the f
subsequent G.O. dated 26-2-2013 and the G.O. dated 22-10-2014, the latter,
in fact, cancelled the G.O. dated 31-5-2012 as also the G.O. dated 26-2-2013.
Since 31-5-2012 itself, a total of 35 mining leases are stated to have been
granted or renewed in District Sonbhadra.

28. We may add that Mr Ranjit Kumar, learned Senior Counsel, advanced g
the additional plea of G.O. dated 31-5-2012 not being applicable on account of
the lease being granted prior to that date in 2012.

19 2015 SCC OnLine All 7495 : (2015) 128 RD 150

18 J.P. Yadav v. Kanhaiya Singh, (2021) 1 SCC 116

20 (2003) 1 SCC 726 h
21 2020 SCC OnLine All 1399

15 Vijay Kumar Dwivedi v. State of U.P., 2016 SCC OnLine All 3548 : (2016) 4 A1l LJ 690
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29. On the aspect on which a court query was posed i.e. if this Court
is not agreeable to renew the leases, what could be the method of grant
of compensation, calculations have been filed by the appellants. Losses are
stated to include idling of machinery and other infrastructure, the payment of
salaries, providing staff accommodation as also the costs of litigation as part
of calculation of compensation.

30. We may note in the end that one of the pleas advanced was that the
State Government itself had not been satisfied with the impugned order and
had preferred Civil Appeals Nos. 8804-805 of 2019. However, when this fact
was pointed out to Mr V. Shekhar, learned Senior Counsel, on instructions,
sought to withdraw the appeal stating that whatever be the grievance against
the impugned order, the same did not survive and that the State Government
was not desirous of pursuing the appeal. The appeal was, thus, dismissed as
withdrawn on 29-9-202022 and the judgment was reserved in these appeals.

The path we take

31. We have given considerable thought to the issue at hand, keeping in
mind the past litigation, the statutory provisions and the narrow compass in
which we have to examine the issue at hand.

32. There is no doubt that the prior rounds of litigation resulted in orders
favouring the appellants. The present round of litigation, however, arose on
account of an endeavour to prevent alleged illegal mining in the vicinity of
the Kaimur Wildlife Sanctuary located in Village Billi Markundi in Sonbhadra
District. The Notification dated 20-3-2017 of MoEFCC declared the “area in
question” as an ESZ under the provisions of the EPA. The sequitur was that the
State of U.P. placed before the NGT the factual position relating to the grant
of leases and according to them, there were stated to be 33 leases operational
outside the ESZ. The NGT wanted to examine this on account of the orders
passed on 4-5-2016 in T.N. Godavarman Thirumulpad' case for cancellation
of all mining leases and all other non-forestry activities on areas notified under
Section 4 of the Forest Act. The whole object was to find out as to what lay
outside of the reserved limit of the forest area and it was found that there
were some active leases still in force on the lands which were covered under
the notification issued under Section 4 of the Forest Act. But despite this,
the notification under Section 20 of the Forest Act had not been issued. The
directions which arose from the impugned order of the NGT on 13-7-20182,
were towards this objective.

33. We have already noted that the leaseholders were, however, not made
parties, not even in a representative capacity. This is the reason that these
aspects could not be examined with the assistance of the appellants by the NGT,

22 State of U.P. v. All India Kalmur Peoples Front, 2020 SCC OnLine SC 892
1 T.N. Godavarman Thirumulpad v. Union of India, 2016 SCC OnLine NGT 1187
2 All India Kalmur People’s Front v. State of U.P., 2018 SCC OnLine NGT 1514
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and the mining activity was stopped resulting in the appeals before us. We, thus,
called upon the State of U.P. to perform their statutory duty of issuance of the
Notification under Section 20 of the Forest Act and after some delay, the same
was issued only on 15-6-2020. It is only at that stage that the leases which were
not covered, as in the case of the appellants, had a final clarity and the issue,
received a closure. However, this did prevent the mining activity till then, from
the time it was banned by the NGT. In the meantime, there are leases which
have expired and there are other leases which are still in force as is apparent
from the detailed chart which we have set out at the inception of our judgment.

34. Insofar as the question whether to adopt the course of extending the
leases for the obstructed period or in some way compensating the appellants for
the same, is what was debated and we have already noted the rival contentions
of the two parties.

35. We have, at the inception, stated that we are conscious of the statutory
provisions and, thus, would not like to infringe the same, apart from the fact that
it may not be an appropriate course of action as it may open other floodgates
as if these rounds are not enough!

36. The judicial opinions referred to by the learned counsel for the State
of U.P. no doubt lead to a more or less consistent view that a mere filing of
an application either for the grant of a lease or for the renewal of a lease does
not confer a vested right for either grant or renewal of a lease (Sukhan Singh
case'l). The statutory provision of Rule 68 of the Mining Rules, which has
been strongly relied upon by the learned counsel for the appellants, is in the
nature of a relaxation rule in special cases and has to be read with the Rules
which provide the manner in which the exploitation of minerals should take
place (Mohd. Yunus Hasan case'#). Thus, the expression used is “in the interest
of mineral development it is necessary so to do...”. The idea, thus, is that the
objective of exercising such power should be to aid the development of minerals
and such judicial view is of significance as there was always a possibility of
the misuse of such power, considering the history of mineral exploitation in
our country. The statute was worded in a restrictive manner deliberately giving
only a restricted window and this legislative intent ought not to be defeated
by supplanting it with any other interpretation. It is a well-settled principle
of interpretation that when the words of a statute are clear and unambiguous,
recourse to different principles of interpretation, other than the rule of literal
construction, cannot be resorted to.?3 If a fresh grant or extension has to be
made under the Mining Rules, it must be in accordance with Chapter II, and the
provision for auction of leases in Chapter IV is in furtherance of a transparent
procedure.

11 Sukhan Singh v. State of U.P., 2014 SCC OnLine All 14627 : (2015)2 AIILJ 619
14 Mohd. Yunus Hasan v. State of U.P.,, 2016 SCC OnLine All 3535 : (2016) 4 ALILJ 4
23 DTC v. Balwan Singh, (2019) 18 SCC 126
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37. We do find ourselves in agreement with the submission of the learned
counsel for the State that the right to extension of lease either flows from a
statutory provision or from the terms of the lease between the parties concerned.
If there has been an obstructed period by reason of a judicial interdict, that
itself will not give window to extend the lease by not following the statutory
provisions, especially when the terms of the lease do not provide for any
consequences thereof.

38. We may notice that this view has been adopted by the Allahabad
High Court in Vijay Kumar Dwivedi case'> where the same question was
examined. The leaseholders were obstructed/restrained from carrying out the
mining activity during the subsistence of their leases upon the orders of the
High Court or of the competent authority. The High Court adopted the view
that after the issuance of the G.O. dated 31-5-2012 this could not be done.

39. We are conscious of the fact that the G.O. dated 31-5-2012 also finds
elucidation in certain other judicial pronouncements and that this aspect was
clarified by the subsequent G.O. dated 26-2-2013 and then both the G.Os.
were cancelled vide G.O. dated 22-10-2014, which would hold the field. In
pursuance thereof, 35 mining leases are stated to have been issued but thatitself
would not make a difference because we have to see what are the subsequent
developments and what course to adopt as on date. Even if we consider the
interpretation sought to be put forth by the learned Senior Counsel for the
appellants of an expanded view of Rule 68, giving power to the State to extend
the lease for the obstructed period, would it now be exercisable is the question.

40. The State of U.P. had issued a New Mining Policy on 12-6-2017 and
this policy has no provision for grant of extension of time for obstructed period
of mining lease and all mining leases were to be permitted by e-tendering or
e-auction alone. If the mining lease is extended for the obstructed period, it
would amount to violation of this New Mining Policy and since the extension
would have to be granted now, we are unable to accept the contention of the
learned Senior Counsel for the appellants that this should relate back to the date
of the lease and not as on date.

41. We may also notice that the statutory rule, Rule 40(h4) of the
Mining Rules, extracted in para 17 itself, provides for the consequences of
the disruption of mining operations in a lease area owing to any special
circumstances and requires the DM, with the prior approval of the State
Government, to adjust the amount equivalent to the instalments payable
during the disrupted period against forthcoming instalments. Thus, monetary
adjustment is all that has been provided for by the statute making the legislative
intent obvious i.e. that if some amounts have been paid as instalments under
the mining lease for the period when the beneficiary is not able to operate the
mining area, only that amount is liable to be refunded. This is what forms the
basis of the submission made on behalf of the State of U.P. that they are only

15 Vijay Kumar Dwivedi v. State of U.P., 2016 SCC OnLine All 3548 : (2016) 4 All LJ 690
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liable to refund (i) any security deposit; or (ii) advance royalties paid to them,
for this obstructed period — something to which the State of U.P. has already
consented before us as recorded in our order dated 10-8-2020. The view taken
by the High Court in Nar Narain Mishra case'? no doubt was in the context of
the applicability of the G.O. dated 31-5-2012 and received the imprimatur of
the Supreme Court in Sulekhan Singh case'3. But we have also to note that the
observations dealt with the issue also on the submission advanced that “imarti
patthar or building stone” is not covered by the G.O. dated 31-5-2012 and that
contention was not accepted. The word “boulder” was held to be included in the
heading of “building stone” as well as when found in a mixed form in riverbeds
and the prayer of the leaseholder was not accepted.

42. We are conscious of the fact, as already noticed, that the appellants
have suffered in the second round and the plea advanced on their behalf that
if there were interdicts posed by a competent court that should not put a
party at a disadvantage. This rule is ordinarily to be accepted for placing a
successful party in the same position, which they had been in, if the wrong
complained against them would not have been done to them.?? However, this
cannot be a blanket proposition and we have to consider the context in which
the interdict was passed i.e. to preserve the forest area. It is a different matter
that some leases were ultimately found as within the restricted area and some
outside (as is the case of the appellants). Even if we take the notification of the
State of U.P. dated 31-7-2014 into account, and the authorisation of the DMs
to extend the lease where no third-party interest was created and the leases
were prevented from operation for no fault attributable to the leaseholders, the
subsequent transparent Policy of 2017 would weigh in favour of not exercising
the jurisdiction to extend the leases for the obstructed period.

43. We, thus, find that the appropriate course of action to be adopted in this
case cannot be to extend the lease for the obstructed period but to direct that the
security deposit, if not already refunded, should be refunded and the amount
deposited by the appellants/leaseholders as advance royalties to the respondent
State be also paid back to them along with something more.

44. We now come to that something more and we are taking recourse to
that course of action by exercising our jurisdiction under Article 142 of the
Constitution of India to do complete justice inter se the parties. We do this,
keeping in mind that the appellants’ monies have remained blocked and mining
prevented for no fault of theirs, despite success in earlier legal proceedings, and
this aspect has to be balanced with the statutory provision or for that matter,
even the contractual provisions not providing for extension of leases. We are,
thus, of the view that since these monies have remained blocked, the monies
should carry simple interest @ 9% p.a.

12 Nar Narain Mishra v. State of U.P., 2013 SCC OnLine All 13919
13 Sulekhan Singh & Co. v. State of U.P,, (2016) 4 SCC 663
20 Beg Raj Singh v. State of U.P.,, (2003) 1 SCC 726
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45. Insofar as the security deposit is concerned, if it has already been
refunded, it would naturally not carry any interest and if not, then it will carry
interest from the date it ought to have been refunded after the expiry of the
lease till it is actually refunded in case of expired leases. On the other hand, so
far as the advance royalties for the obstructed period are concerned, the said
amounts will carry interest @ 9% p.a. from the date the obstruction occurred
i.e. 29-8-2018 and 5-2-2019, as applicable to the respective appellants, till the
date of payment.

Conclusion

46. The appeals are, thus, decided as aforesaid with the limited directions
and to the extent the observations in the impugned order are in contradiction
thereto are set aside. It is directed that the following amounts be refunded to
the appellants:

46.1. Security deposit, if not already refunded, with simple interest @ 9%
p-a. from the date it ought to have been refunded after the expiry of the lease
till it is now actually refunded, in case of expired leases.

46.2. Advance royalties, if not already refunded, with simple interest @
9% p.a. from the date of the obstruction occurred i.e. 29-8-2018 and 5-2-2019
as applicable to the respective appellants, till the date of payment.

46.3. Both the aforementioned amounts be refunded within two months
from today.

47. The appeals are disposed of in terms aforesaid, leaving the parties to
bear their own costs. All pending applications also stand disposed of.
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